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FIFTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND RESERVATION OF
EASEMENTS FOR SOMERSET OWNERS ASSOCIATION

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS FOR SOMERSET OWNERS
ASSOCIATION (this “Fifth Amendment”) is made as of this %] & A% dayof _ /M ay , 2016,
by OBERER LAND DEVELOPERS, LTD., an Ohio limited hablhty company, sucéessor by merger
to Somerset Developers, Ltd. (“Developer”) and SOMERSET OWNERS ASSOCIATION, an Ohio
non-profit corporation (the “Association”), under the following circumstances:

A. By Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements for the Somerset Owners Association recorded as SP-I-02-073150 of the Records of
Montgomery County, Ohio (the “Original Declaration), as amended by First Amendment to
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for Somerset
Owners Association recorded as SP-I-05-104598 of the Records of Montgomery County, Ohio (the
“First Amendment”), as further amended by Second Amendment to Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Somerset Owners Association
recorded as Instrument Number 2012-00027147 of the Records of Montgomery County, Ohio (the
“Second Amendment”), as further amended by Third Amendment to Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Somerset Owners Association
recorded as Instrument Number 2015-00038826 of the Records of Montgomery County, Ohio (the
“Third Amendment”), and as further amended by Fourth Amendment to Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Somerset Owners Association
recorded as Instrument Number 2015-00039214 of the Records of Montgomery County, Ohio (the
“Fourth Amendment”; the Original Declaration, the First Amendment, the Second Amendment, the
Third Amendment and the Fourth Amendment collectively, the “Declaration”), Developer subjected
certain property located in the Washington Township, Montgomery County, Ohio, more particularly
described in the Original Declaration, to various easements and restrictions.

B. Pursuant to Section 12.2 of the Declaration, during the Development Period, the
Declaration may be amended by a recorded instrument executed by Developer and approved by
\\ Developer and the Owners representing at least 75% of the total votes of the Association.

C. The Development Period has not yet expired.




D. The Association has submitted this Fifth Amendment to approval by the vote of the
Owners, and has obtained the approval of the Owners representing not less than 75% of the total
votes of the Association, as required by Section 12.2 of the Declaration. Developer, for itself as
Developer and as a Member of the Association, and the Association, on behalf of the Owners, wish
to amend the Declaration as set forth in this Fifth Amendment.

NOW, THEREFORE, Developer and the Association hereby declare as follows:
1. Definitions. All terms used in this Fifth Amendment which are defined in the
Declaration shall have the same meanings given to them in the Declaration unlegs a different

definition is set forth in this Fifth Amendment.

2. Solar Equipment. The Original Declaration is hereby modified to insert the following
paragraph as Section 4.1.26:

“4.1.26 Solar Equipment. No solar heating equipment, panels or devices
(collectively, the “Solar Equipment”) are permitted outside of any enclosed structure
on any Lot except to the extent that the installation and use of such Solar Equipment
is (x) protected by applicable law or (y) otherwise approved pursuant to this Section
4.1.26. To the extent permissible by applicable law, an application for the installation
and maintenance of any Solar Equipment on a Lot must be submitted to the
Architectural Review Committee for approval prior to installation. The exact design
and location of the Solar Equipment shall be determined by the Architectural Review
Committee in its sole discretion. Approval will be granted by the Architectural
Review Committee only if: (i) the Solar Equipment is designed for minimal visual
intrusion when installed (as an illustration, but not as a limitation, is located in a
manner which minimizes visibility from the street or any adjacent Lot), and (ii) the
Solar Equipment is architecturally harmonious with the existing improvements on the
Property.

Except to the extent same is protected by applicable law, an Owner may install Solar
Equipment on its Lot only after its receipt of written approval of same by the
Architectural Review Committee. Installation shall be performed by the Owner or its
duly-licensed contractor (x) in a good and workmanlike manner using new materials,
(y) in conformity with the application approved by the Architectural Review
Committee (or such modifications thereto required by the Architectural Review
Committee as a condition to Owner’s installation and maintenance of the Solar
Equipment), and (z) in accordance with all applicable laws, rules, codes, ordinances,
regulations and requirements and all terms and conditions set forth in this
Declaration.

The Lot Owner shall pay for all costs and expenses to install, repair and maintain the
Solar Equipment on Owner’s Lot. In the event that Owner (1) installs any Solar
Equipment without the prior written approval of the Architectural Committee (except
to the extent same is protected by applicable law), or (2) otherwise violates any terms
or conditions set forth in this Section 4.1.26, Developer and the Association shall




each have the right to immediately remove and dispose of the Solar Equipment
installed in violation of this Section 4.1.26 and all costs incurred thereby shall be paid
by the Owner within thirty (30) days after receipt of an invoice therefor.”

3. Joinder by Association. The Association joins in the execution of this Fifth
Amendment for the purpose of verifying that, based on the total number of votes of the Association
as established in the Code of Regulations, this Fifth Amendment was approved by Members
representing not less than 75% of the total votes of the Association.

4, Ratification. Except as modified hereby, the Declaration is ratified and confirmed
and remains in full force and effect. The terms and provisions of this Fifth Amendment shall
constitute covenants running with the land and shall inure to the benefit of and be binding upon the
signatories hereto and their respective successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, Developer and the Association have caused this Fifth
Amendment to be executed this 2?! dayof MY , 2016.

DEVELOPER:

OBERER LAND DEVELOPERS, LTD., an SOMERSET OWNERS ASSOCIATION, an
Ohio limited liability company, successor by Ohio non-profit corporation
merger to Somerset Developers Ltd.

By: ﬁwm ) (Voo Kfl By: &W@{;ﬂ C/@W i&‘\

GeorgeR Oberer, Jr., Marff/gér George R. Oberer, Jr., Manager
4

STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this =~ E S/Vday of 4
2016 by George R. Oberer, Jr., Manager of Oberer Land Developers, Ltd., an

 SUSAN A, FAVALORO, Notary Publi / Ty /
w,g( I nd for the Stteof Ohlo h(/ﬁbi&/ (\ 1Y%
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i '_ ; s My Commission Expires Sept, 27, 2019 Notary Public
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""'IﬂIIE “““ O\e\
STA‘I*E OF OHIO )
) SS:

COUNTY OF MONTGOMERY )

r
The foregoing instrument was acknowledged before me this ?Z{ * day of
} 2 , 2016, by George R. Oberer, Jr., Manager of Somerset Owners Association, an
gﬁl corporatlon on behalf of the corporation.
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" SUSAN A, FAVALORO, Nolar Publc %
® {0 and for the Sate of Ohio N ol ;(/ft//}? ,{/%MW

¢ My Commisslon Explres Sept. 27, 2019
Notary Public
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Exhibii A-)

DESCRIPTION:  Somorset Seetion One
CONTAINSG: 19,1424 acres
DATE: April 12, 20032
) o MRS,
Stlusted in Section 34, Town 3, Range «Sﬁﬂa‘nshimgwra Township, Mantgomery Coanty, Sike of Ohia,
and beiny part of w 40.882 acres tract cenveyed 10 Sarmerset Developers, LTD. in Deed Microfichie

RET0867 812 4n the Deed Records of sald Montporiery Counly, wd being s particulachy
Besanbed as follows;

Commencing at the seuthwest cormer of & tract kaown nd recorded ss Shechan Read Estates Section
Two i Plat Book 98, Page 12 of the plat revacds of sai Moatgomery County, said poiet also being an
the: cemter line of Shechan Road and alse being the nonthwes! cormer of soid Somersed Davelapers iract;
themee with said Sheshan Road centerling s the west fine of said Somersst Developers tract,

South 357 537 51" West for 204.92 fect 1o a poimt oo susd venterfing and west line and being the True
Paint of Beginning of this descrigtion,

thence with a new division line through sud Somersel Developers tract for the next twelve cuurses,
Sowth $4° UR" 09" Bass For 192,340 feet to 2 point;

themoe South 257 16" 43™ Bast Lor 36,11 feet 10 a point;
thenee Sauth 012 6 007 Eust for 107 85 feed o a poim;
thence Soutl 59 0 00 West for 41,90 feet. 1o 2 pisinl;
thenee Sauch 365 19" 11" West for 71,79 feel 1o a peinl;
thesiee South 117 33 36" West Jor 71.00 fio=t 10 2 point;
thenea Srarum 39 33 34™ West Jor 125.50 fees {0 w poin;
thenice Sowlh 507 267 34" East for 362,15 Fees to o point;
tumee MNorih B9° 00" G Enst for 204.85 et to a point;
thencz Sowth 01% 007 040 East for §40.00 feet 1o a point;
thence Nerth 897 007 007 Eust for 19,05 feet to a point;
thence South ©1° 307 {0 East for 211,55 feec fo a pairt an ke cammon line between sad Somerses

Developers tract and a troct coaveyed ta Yaker Develsgrsen! Graup dn Deed Mecrofiche #90-184
Bi0in seid Montgomery County doad records;




themce with szid camman line between said Somersel Developers traet and the Yankee Develapasers
Group tracl ond fts sonfipeance, South B5° 30° 43" West for 423,16 fsot to @ point being e sortlowest
comer of 0 iracl conveyed to the Baand of Counly Commissioners in Decd Microfiche §85-772 CO1
and abse being the northepst corner of a Wrack conveyed 1o the Cerervilie Board of Education in Desd
Mierofiche #74-128 EDS, both in sxid Monigemery County deed reconds,

themee with the commaon Fine bedween siid Somerssl Developers tract and said Centerville Board af
Edwestion tract, North 50° 2§° 27" Wesl lor 104,74 et 10 & poinl being the southenst comer of a trsci
conveyed 1o Russell nnd Loc Banks in Desd Microdfiche #81-378 D08 in said Monlgomery Counly
deed records;

thenes witls the cemmon line between said Somersst Developers trace and said Banks fract for e net
pwo courses, Nosth 157 17" 447 Enet for 8424 feet to 8 polal besg e noaibicast corney of sald Banksy
bract,

thenee Norh 50% 24" 52 Wesl fir S58.06 feet the 3 poud heing the northwest cormer of soud Buks
trict, the sewthwes) coroes of sadid Sorersel Developers nact and also behsg on said Sheelar Rouf
cemderling:;

Mersee veith said Skechan Rowd certerline and thy west line of said Seneset Dovelopers et
MNorth 15 53" 517 Eosl for TIGOIU Feet 1 the Trua Point of Beginning of thes deseripison,

Containe 101474 acrss, be il the same mare o less, subject bawever to all legal highways, eusements
and resirictions of resord.
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243 W Eraaeed Drive Bste X2

Lopiner ik g 45453
Pl (91130 S0 0
Pan: FROTYARL-54S
SHEEHAN ROAD ALTA
40,8812 ACRFS

LOCATED TN SECTION 94, TOWN 3, RANGE 5¢ WASHINGTON TOWNSHIF, MONTOGMERY
":C'UN‘]Y, STATE OQF OHNIG AND BEING ALL OF THAT di45 ACRE TRACT OF LaND Al
CONVEYED TQ LINDA TROESTER, KAREN MAHAN & STEVEN B, ANDRSSIK 8% THE DEED
RECORDED ON MF #53-310 C07, ALL OF THAT 0.9185 ACHE TRACT OF LAND AS CONVEYED T0
LINDA TROESTER, KAREN MANRAN & STEVEN B. ANDRASIK BY. THE DEED RECORDED ON ki
492310 C1 | ANIY ALL OF THAT 0.968 &CRE TRACT OF LAND AS CONVEYED TO KAKEN MAHAN,
BY THE DEED RECORDED IN DEED BOOK 1243, FAGE 739 ALL OF THE DEELD RECORDS DF SA4IT
COUNTY AND EING DESCRIBED MORE PARTICULARLY AS FOLLOWS:

BEGINNING AT THE SQUTHWEST CORMER OF SHEEHAN ROAD ESTATES SECTHON TWO A5
RECORDED TN PLAT BOOK 98, PAGE 12 OF THE PLAT RECORDS OF SAID COUNTY, SAID POINT
ALSO LYING ON THE CENTERLINE OF SHEEMAN ROAD AND BEIMG THE NORTHWEST OORNER
OF SAID 41,45 ACRE TROESTER, MAHAN & ANDRASIK LAND,

THENCE LEAVING THE CENTERLINE OF SHELHAN ROAD WITH THE NORTIL LINE OF SAID 41,85
ACRE TROESTER., MAHAN & ANDRASIK LAND, WITH THE SOUTH LINE OF SAID SHEEILAN
ESTATES SECTION TWO NORTH E4F20°48™ EAST, I1042.85 FEET TO AN EXISTING 1" IRON MFE
FOUND AT THE NORTHEAST CORNER OF SAID SECTION )4, THE KORTHEAST CORNER OF SAID
4185 ACRE TROESTER, MAHAN & ANDRASIK LAND, THE SOUTHWEST CORNER OF WREN
CROSYS SECTION TWU AS HECORDED IN PLAT BUOOK 3, PAGE 11 AND THE NORTHWEET
CORNER OF WAILNUT GROVE PLAT AS RECORDED IN PLAT BOOK 102, PAGE 6§ ROTH OF THE
FLAT RECORDS OF SAID COUNTY;

THENCE WITH THE EAST LINE OF SAT SECTION 14, THE EAST LIME OF SAID 4185 ACRE
TROESTER, MAHAN & ANDRASIK LAND AND THE WEST LINE OF SAJD WaLNUT GROVE rLAT
AND TS EXTENSION BEING THE WEST LINE OF THAT LANI AR CONVEYED T0O LORETTO
HORST BY THE DEED RECDRDED ON MF #89023 COT AME THE WEST LINE OF THAT LAND AS
CCNYEYED 'O ETHEL WINTERHALTER BY THE DEED RECCREED 1M DEED BOOK 1283, PAUE ¥
BOTH OF THE DEED RECORDS OF SAID COUNTY SOUTH 0[°01'35" EAST, 1126,73 FEET TO AN
EXISTING 508" IRON FIN FOUND AT THE SOUTHEAST CORMER OF SAID 41 85 ACHE TROESTER,
MAHAN & ANDRASIK LAND AND A NORTHIEAST CORNER OF THAT LAND AS CONVEYED TO
YANKEE DEVELOPMENT BY THE DEED RECORDED ON MF #90-384 Bid OF THE DEED RECORDS
OF SAID COUNTY,;

THENCE WITH THY SOUTH LINE OF SAID 41.85 ACRE TROESTER, MAHAN & ANDRASIK LAND
AND THE NORTH LINE OF SAID YANKEE DEVELOPMENT LAND AND ITS EXTENSION BEMNG &
WORTH LINE OF THAT LAND AS CONYEYED 70 "GF BD" BY THE DEED RECORDED ON MF #93-
772 CO1 TN THE DTERr RECORDIS OF SAIL QOUNTY SOUTH 35°30743" WEST, 116609 FEET TO A
S IRON PIN FOUND AT THE NOKTHWEST CORNER OF SAID “OF BD" LAND AND AN ANGLE
POINT AT ACRE 41,85 ZCRE TROESTER, MAELAN & ANTIRASIK LAND, SAID POINT ALSC AEING &,
NORTHEAST CORMER OF THAT LAND A3 CONVEVED T "OF RO RY THE DEED RECORDIED ON
8AF W94-128 £US OF THE DEED RECORENS OF SAID COUNTY;




THENCE WITH A SOUTHWESTERLY LINE OF SALD £1.8% ACKE TROISTER, MAHAN & ANDRASIK
LAND AWD A NORTH LINE OF SAID “OF B LAND AS RECORDED ON WMF 454128 ELS NORTH
50°21727" WEST, 104.74 FEET TO A 547 IRON PIN SET CAPIED VAN ATTA #3354, SAID HRENT
ALS0 BEING AT TIE SOUTHERN MOST PODNT OF THAT LAND AS CONVEYED TO RUSSELL AND
LORI RANKS BY THE THIEDY RECORDED ONM MF ¥81-378 D06 OF THE DEED RECORDS OF SATD
COLNTY;

THEWCE WITH THE SCUTHWESTERLY LINE OF SAID ACRE 4185 ACRE TROESTER, MANAN &
ANDILASTK LAND AND A SCUTHERLY LINE OF SAID BANKS LAND NORTH 1591 784” EAST, 3424
FEETTO AN EXESTING §TONE FOUNE;

THENCE CONTINUING WITH THE MORTHEASTERLY VINE OF SAD BANKY LANGY, A
BOUTHWESTERLY LINE OF SAID db.85 ACRE TROESTER, MAHAN & ANDRASIK LAND ANIY TS
EXTENSION BEING THE SOUTH LINE OF SAID MAIIAN LAND NORTH S¢424'51" WEST, 558.04
FEET TO A RAILROAL SFIKE SET AT THE RORTHWEST CORNER OF SAID MARAN LAND AND A
BOINT IN THE CENTERLINE OF SHEEHAN ROAD;

THENCE WITH THE CENTERLINE OF SHEEHAN ROAD AND THE NORTHWESTERLY LINE OF
SAID MAHAN LAND AND ITS EXTENSION BEING THE NORTIIWESTERLY LINE OF SAID 0.91E)
ACRE TROESTER, MAHAN & ANDRASIR LAND AND THE NORTHWEST LINE OF 41,85 ACRE
TROESTER, MAHAN & ANDRASIK LAND NURTH 35552'$1" BAST, WIN.92 FEET 70 THE POINT OF
BEGINNING CONTAINING 40,8822 ACRES, MORE OR LESS, SURJIECT HOWEVER, ¥ ALL LRGAL
HIGITWAYS, EASEMENTS AND RESTRICTIONS OF RECTRD,

NOGTE: THIS DESCRIPTION IS THE RESULT OF A FIELD SURVEY PREPARGE UY VAN ATVA
ENGINEERING, INC,, UNDER THE DIRECTION OF JEFFHEY A, VAN ATTA, SURVEYOR #1534,

NOTE: BASIS OF BEARINGS; SOUTHEAST LENE OF 0.9183 ACRE TRACT AS CONVEYED 70 LINDA
TROESTER, KARIN MAHAN & STEVEN B, ANDRASIK BY THE BEED RECORDED DN MF #92.110
CLI (SOUTH 39505 00" WEST), ’

NOTE; LINES OF OCCUPATION AGREE IN GENERAL WITH THE BOUNDARY HEREIN
DESCRIBED.

Jelfrey A. Van A, P 6733¢
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