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DECLARATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR NATHANIAL'S GROVE OWNER'S
ASSOCIATION, INC. ("Declaration") is made this , 2017, by NATHANIAL'S
GROVE DEVELOPERS, LTD., an Ohio limited liability company ("Developer"), whose
address is 3445 Newmark Drive, Miamisburg, Ohio 45342, under the following circumstances:

A. Developer is the owner of certain property located in Beavercreek
Township, Greene County, Ohio, as more particularly described in Exhibit A attached to
this Declaration (the "Property").

B. Developer desires to declare that the Property shall be held, sold and
conveyed subject to the provisions of this Declaration.

C. Developer has formed an Ohio not-for-profit corporation known as
Nathanial's Grove Owner's Association, Inc. (the "Association"), which shall be
responsible for the administration and enforcement of the provisions of this Declaration.

D. Developer owns or may acquire other real property in the vicinity of the
Property that may be annexed to the Property and subjected to this Declaration. This
other real property is more particularly described below as the "Additional Property."

NOW, THEREFORE, for the purposes of establishing and assuring a uniform plan for
the development of the Property, and enhancing and protecting the value, desirability and
attractiveness of the Property, Developer declares that the Property shall be held, occupied, sold
and conveyed subject to this Declaration.

SECTION t. DEFINITIONS

In addition to any definitions contained elsewhere in this Declaration, the following terms
used in this Declaration shall have the meanings set forth in this Section 1.

1.1 Additional Property. "Additional Property" means the real property described on
Exhibit A-1 attached to this Declaration.

1.2 Articles of Incorporation. "Articles of Incorporation” means the articles of
incorporation of the Association filed with the Ohio Secretary of State, and any future
amendments to those articles.

1.3 Assessments. "Assessments" means the charges established by Section 3 of this
Declaration.

1.4 Board. "Board" means the Board of Directors of the Association.
1.5 Code of Regulations. "Code of Regulations" means the Code of Regulations

adopted by the Association, a copy of which is attached as Exhibit B to this Declaration, and any
future amendments to those regulations.




1.6 Common Elements. "Common Elements" means all real and personal property
owned, leased or under easement by the Association for the common use and enjoyment of the
Owners of the Property. This real and personal property includes, but is not limited to, any of
the following types of areas, facilities and amenities now or in the future located on or serving
the Property:

(a) areas designated as "Open Space," "Common Area," or "Reserve Area" or
similar designation with reference to the Association on the recorded plat(s) of the
Property, or as easement areas in favor of the Association or the Property generally,
together with all improvements and amenities associated with each such area, including,
for example, landscaping, woods/natural areas, irrigation systems, identification and
directional signs, pavilions, park improvements, benches, and all utilities (electricity,
water, sewer, etc.) necessary for the maintenance and operation of these areas, facilities,
and amenities;

(b) entrance walls, streetscape (landscaping and fencing), lighting, irrigation
and associated utilities for the entrances to the Property and/or at other locations within
the Property where the development or its amenities are identified, within easement areas
or reserve areas established for the benefit of the Association;

(©) stormwater detention areas or retention areas located on or adjacent to the
Property (in areas designated as Open Space, Common Area, Reserve Area, Detention
Basin, or as private drainage easements) or located off-site but serving the Property
through recorded easements, including the ponds, pipes, headwalls, ditches, culverts,
landscaping and other facilities located in those areas, to the extent not provided and
maintained by public authorities;

(d) drainage lines and facilities located within areas designated as private
drainage easements on the recorded plat(s) of the Property, including all storm drains,
inlets, pipes, headwalls, culverts, outlets and associated improvements and landscaping
(subject to the obligation of each Owner to maintain the landscaping on his or her own
Lot);

(e) trees, plantings, landscaping, lighting and irrigation systems and other
improvements within boulevard/island areas of public rights-of-way, to the extent not
provided or maintained by a public authority, but only if specifically identified on the
plat(s) of the Property or by the Association as Common Elements; otherwise the Owners
of individual Lots will be responsible for maintaining the landscaping within the public
rights-of-way adjoining the Lots to the extent not provided by a public authority;

® fencing, landscaping, mounding and other facilities established on or
adjacent to the perimeter of the Property pursuant to recorded easements for the benefit of
the Association; however, unless otherwise indicated on the recorded easement or
otherwise assumed by the Association by a duly authorized written agreement, the
responsibility for maintaining landscaping, fencing and mounding located on a Lot shall
be borne by the Owner of the Lot; and



(2) other areas and facilities identified in this Declaration or in recorded
easements or similar documents created for the benefit of the Association, whether
presently identified or in future plats, declarations, or similar instruments.

1.7 Common Expenses. "Common Expenses" means those costs and expenses
incurred by the Association as described and defined in Section 3.3 of this Declaration.

1.8 Developed Lot. "Developed Lot" means a Lot on which a Dwelling Unit has
been constructed, as evidenced by the issuance of a temporary or final certificate of occupancy.

1.9 Default. "Default" means any violation or breach of, or any failure to comply
with, this Declaration or the Code of Regulations, the Rules and Regulations or other standards
or regulations adopted pursuant to this Declaration.

1.10  Developer. "Developer" means the Developer named on the first page of this
Declaration, its successors and assigns. However, the rights and obligations of Developer under
this Declaration shall inure to the benefit of and be binding against only those to whom such
rights and obligations are expressly assigned and assumed.

.11 Development Period. "Development Period" means the period commencing on
the date this Declaration is recorded and terminating on the date which is the earliest of (a) the
date 30 years after the date of recordation of the Declaration, (b) the date when Developer has
sold and conveyed at least 90% of the total number of Lots that may be created within both the
Property and the Additional Property or (c) the date Developer voluntarily relinquishes control of
the Board of Directors by allowing the election of a majority of the Board of Directors by
Owners other than Developer, as opposed to Directors appointed by Developer.

1.12  Director. "Director" means any person elected or appointed to the Board of
Directors of the Association pursuant to the Code of Regulations.

.13 Dwelling Unit. "Dwelling Unit" means a detached building or the portion of a
building that designed and intended for use and occupancy for residential purposes by a single
household or family.

I.14  Lot. "Lot" means a parcel or tract of land that is formed when a larger parcel of
land is subdivided, has a parcel number assigned by the County Auditor, and is occupied or
intended to be occupied by a Dwelling Unit. Unless the context otherwise requires, the term
"Lot" shall be deemed to include both the parcel of land and the residence and other
improvements on that land. Lots are either Developed Lots or Undeveloped Lots.

1.15  Occupant. "Occupant" means any Owner, tenant, family member or other person
lawfully occupying any Lot.

1.16  Owner. "Owner" means, with respect to any Lot, the owner of record from time
to time, whether one or more persons or entities, of an interest in fee simple, but shall not include
the Association. "Owner" does not include any person that has an interest in a Lot solely as
security for an obligation. Developer is an Owner with respect to Lots owned by Developer.



1.17  Property. "Property" means that real property located in Beavercreek Township,
Greene County, Ohio, more particularly described on Exhibit A to this Declaration. When
portions of the Additional Property are subjected to this Declaration pursuant to Section 12,
those portions shall then be deemed part of the Property.

1.18  Structure. "Structure" means: any improvement on a Lot or on the Common
Elements forming a construction for occupancy or use including, but not limited to, any building,
garage, porch, shed, greenhouse, bathhouse, coop, cage, covered or uncovered patio, swimming
pool, fence, tennis court, wall, signboard or any other temporary or permanent improvement; and
any excavation, fill, ditch, dam or other thing or device that changes the grade of any land by
more than six inches or alters the natural flow of waters from, upon or across any Lot or the
Common Elements.

1.19  Undeveloped Lot. "Undeveloped Lot" means a Lot that has not been improved by
the construction of a Dwelling Unit so as to become a Developed Lot.

SECTION 2. MEMBERSHIP, VOTING RIGHTS, DIRECTORS, ETC.

The Association shall be governed by its Directors, who shall be appointed or elected by
the members of the Association in accordance with the voting rights and the other rights and
proceedings set forth in the Code of Regulations. All provisions of the Code of Regulations and
the Articles of Incorporation of the Association are incorporated into this Declaration by
reference.

SECTION 3. ASSESSMENTS

3.1 Covenant of Payment; Creation of Lien. Each Owner of a Lot, by acceptance of a
deed or other instrument of conveyance for that Lot, agrees to pay to the Association the annual
assessments, special assessments and individual assessments (collectively, the "Assessments")
provided in this Section 3. The Assessments (and late charges and costs of collection, as
provided below) shall be a charge and lien on each Lot and shall also be the personal obligation
of the Owner of each Lot, to the extent and for the period provided in this Section 3.

3.2 Annual Assessment. The Association shall be entitled to collect from all Owners
an annual assessment for Common Expenses and other purposes described in Section 3.3. The
annual assessment will not commence until one or more Lots have been sold to a bona fide
purchaser for value. Until the first Lot is sold to a bona fide purchaser for value, the charges that
would normally be paid by the Association will be paid by the Developer. Subsequently, upon
the initial sale of a Lot to a bona fide purchaser for value, the annual assessment shall commence
on all Lots, including those Lots owned by the Developer. When a section of Lots is added
pursuant to the annexation process described in Section 13, the annual assessment on all Lots in
that section, including Lots owned by the Developer, will commence when the first Lot in that
section is sold to a bona fide purchaser for value.

33 Purpose of Annual Assessment. The annual assessment is established for the
benefit and use of the Association and shall be used in covering all of the costs (the "Common
Expenses") of the operation, maintenance, and repair of Common Elements and the performance
of all other duties and obligations to be performed by the Association under this Declaration.




"Common Expenses" include all expenses and financial liabilities of the Association, including
allocations the Association designates for reserves. The Common Expenses may include, but are
not limited to, the costs of employees' wages, materials, equipment, supplies, insurance
premiums for the insurance of the Common Elements, payment of Developer Advances, rental
fees for any Common Elements leased to the Association, the cost of establishing reserves, taxes
and assessments on the Common Elements, management fees, legal and accounting fees, and all
other costs and liabilities incurred by the Association in the exercise of its powers and duties
pursuant to this Declaration or the Code of Regulations. The annual assessment may also be
used in covering the cost of any capital addition or capital improvement that is authorized by the
Board and, if applicable, approved by the members of the Association in accordance with
Section 5.3.

3.4 Rate of Assessment. Annual assessments shall be charged to Undeveloped Lots
at 10% of the rate charged to Developed Lots, as established from time to time by the Board of
Directors.

3.5  Operating Shortfalls/Developer Advances. If in any year the Common Expenses
exceed the income from the annual assessment, the amount of any operating deficit may, at the
Board's sole option, be charged to the Owners by means of a special assessment. As with the
annual assessment, any special assessments shall be charged to Undeveloped Lots at 10% of the
amount established by the Directors for the Developed Lots. No consent of the members of the
Association shall be required with respect to this special assessment. In the alternative, during
the Development Period, Developer may, at its discretion, advance funds to the Association as
necessary to cover operating deficits ("Developer Advances"). No consent of the members of the
Association shall be required with respect to Developer Advances. Developer Advances shall
not bear interest. Developer Advances shall be shown on the books and records of the
Association as a loan to the Association by the Developer. Payment of Developer Advances
shall be a Common Expense and reflected as a line item on the Association's budget. Developer
Advances shall be repaid to Developer by the Association through the collection of annual
assessments and/or special assessments in subsequent years, as determined by the Board of
Directors. If at the end of the Development Period, any Developer Advances are still
outstanding, the Association shall repay the Developer Advances to Developer on the following
basis: an amount equal to 10% of the total budget for Common Expenses (exclusive of the
Developer Advances) shall be added to the annual assessments each year, and the funds so
collected shall be used for the repayment of Developer Advances for a maximum of ten (10)
years after the expiration of the Development Period. If at the end of such ten (10) year period,
after having paid Developer the amounts required under the preceding sentence, any Developer
Advances remain unpaid, such remaining Developer Advances shall be permanently forgiven
and the Association shall have no further obligation to Developer with respect to the Developer
Advances.

3.6 Amount of Annual Assessment. The amount of the annual assessment shall be
determined by the Board based on the estimated budget prepared in accordance with the Code of
Regulations and applicable law, such budget to include reserves in an amount adequate to repair
and replace major capital items in the normal course of operations without the necessity of
special assessments, unless on an annual basis Owners exercising not less than a majority of the
voting power of the Association waive the reserve requirement for that year. The amount of the




annual assessment to be charged to the Lots shall be determined by dividing the amount of
Common Expenses shown on the budget by the total number of Developed Lots (based on a full
share) and Undeveloped Lots (based on a 10% share) subjected to this Declaration at the time of
preparation of the budget, all as determined by the Board in its discretion. The annual
assessment shall also be charged to Owners of Lots subjected to the Declaration after the
preparation of the estimated budget.

3.7 Initial Assessment. Upon the initial conveyance of a Lot by Developer to a bona
fide purchaser for value, the Developer shall require the grantee to pay an initial assessment to
the Association in amount of $1,000.00. If the grantee is a builder, payment of the fee may be
deferred, at Developer's discretion, until the Lot is conveyed to the builder's grantee. The initial
assessment shall be used as the initial working capital of the Association and not in lieu of any
installments of the annual assessment. The initial assessment is nonrefundable. Except as
aforesaid (relating to sales to builders where the initial assessment is deferred), no initial
assessment shall be due on any Lot purchased from an Owner other than the Developer. The
initial assessment may be waived at the Board's sole discretion.

3.8 Individual Assessment. The Association may assess an individual Lot for any of
the following: (a) enforcement assessments and individual assessments for utility services that
are imposed or levied in accordance with this Declaration, as well as expenses the Board incurs
in collecting those assessments; (b) costs of maintenance, repair or replacement incurred due to
the willful or negligent act of an Owner or Occupant of a Lot or their family, tenants, guests, or
invitees, including, but not limited to, attorney's fees, court costs, and other expenses; (c) costs
associated with the enforcement of this Declaration or the rules and regulations of the
Association, including, but not limited to, attorney's fees, court costs and other expenses; and (d)
costs or charges permitted by this Declaration or the Code of Regulations as individual
assessments, including, in the event special services are provided to the Owner of a Lot, beyond
those provided to all Owners, the fee or charge established by the Association in providing those
special services, as well as the expenses incurred by the Board in collecting those assessments.
This Declaration may also provide for other circumstances in which individual assessments may
be charged.

Prior to imposing a charge for damages or an enforcement assessment pursuant to this
Section, the Board shall give the Owner a written notice and the opportunity for a hearing as
provided in Section 8.3 of the Code of Regulations.

3.9 Payment. The annual assessment shall be payable in a single annual installment
not more than ten (10) days after the due date established by the Board. The Board may, at its
option, allow for payment of the annual assessment in monthly or quarterly installments. Any
other Assessments shall be due not more than 10 days after the due date established by the
Board. The Board shall have the power at any time to adopt such billing, collection and payment
procedures as it shall deem appropriate. If an Owner is in Default in payment of any installment
of the annual assessment, the Board may accelerate the remaining installments of the annual
assessment for the year during which the Default occurs by giving notice to the Owner. The
Board may also establish penalties for late payments of Assessments. The penalties shall not
exceed 10% of the overdue amounts.



3.10  Perfection and Priority of Liens. The Association has a lien upon the estate or
interest in any Lot for the payment of any Assessment, including any individual Assessment
levied in accordance with Section 3.9 above and Section 5312.11 of the Ohio Revised Code, as
well as any related interest, administrative late fees, enforcement assessments, collection costs,
attorney's fees, and paralegal fees, that are chargeable against the Lot and that remain unpaid for
ten (10) days after any portion has become due and payable. All of the following apply to a lien
charged against a Lot pursuant to this Section: (a) the lien is effective on the date that a
certificate of lien is filed in the office of the Greene County Recorder, pursuant to authorization
by the Board of Directors of the Association. The certificate shall contain a description of the
Lot, the name of the record Owner of the Lot, and the amount of the unpaid Assessment or
charge. It shall be subscribed to by the president of the Board or other designated representative
of the Association; (b) the lien is a continuing lien upon the Lot against which each Assessment
is made, subject to automatic subsequent adjustments reflecting additional unpaid interest,
administrative late fees, enforcement assessments, collection costs, attorney's fees, paralegal
fees, and court costs; (c) the lien is valid for a period of five (5) years from the date of filing,
unless it is sooner released or satisfied in the same manner provided by law for the release and
satisfaction of mortgages on real property or unless it is discharged by the final judgment or
order of a court in an action brought to discharge the lien as provided below in this Section 3.10;
and (d) the lien is prior to any lien or encumbrance subsequently arising or created, except liens
for real estate taxes and assessments of politic subdivisions and liens of first mortgages that have
been filed for record prior to the recording of the lien, and may be foreclosed in the same manner
as a mortgage on real property in an action brought by the Association. An Owner may
commence an action for a discharge of the lien in the Greene County Court of Common Pleas if
the Owner believes that the liability for the unpaid assessment or charge for which the
Association filed a certificate of lien was improperly charged. In the action, if it is finally
determined that the unpaid amount of the assessment or charge was improperly charged to the
Owner or the Lot, the court shall enter an order that it determines to be just, which may provide
for a discharge of record of all or a portion of the lien and an award of attorney's fees to the
Owner.

3.11  Foreclosure Actions. In any foreclosure action that the holder of a lien
commences, the holder shall name the Association as a defendant in the action. The Association
or the holder of the lien is entitled to the appointment of a receiver to collect rental payments due
on the Lot. Any rental payment a receiver collects during the pendency of a foreclosure action
shall be applied first to the payment of the portion of the Common Expenses chargeable to the
Lot during the foreclosure action. The Association or an agent the Board authorizes is entitled to
become a purchaser at the foreclosure sale. A mortgage on any Lot may contain a provision that
secures the mortgagee's advances for the payment of the portion of the Common Expenses
chargeable against the Lot upon which the mortgagee holds the mortgage.

3.12  Reserves. In addition to the capital reserve contemplated by Section 3.6, the
Board may establish and maintain reserves in amounts for contingencies and working capital in
such amounts as it may determine from time to time in its discretion. The Board shall have sole
discretion as to the expenditure of any reserve funds.



SECTION 4. COVENANTS AND RESTRICTIONS ON USE AND OCCUPANCY

4.1 Purposes/Use Restrictions. In order to promote the health, safety and welfare of
all Owners and Occupants and to preserve, beautify and maintain the Property and all Structures
as a subdivision of high quality, and to preserve and promote environmental quality, the
following covenants, restrictions and limitations as to use and occupancy of the Property are
declared and established.

4.1.1 Permitted Uses. Except as otherwise provided in this Declaration, no Lot
shall be used for any purposes except as a residence for a single family or a family-sized group.
To the extent permitted by law, an Owner may use a portion of a residence for his or her office
or studio as long as those activities do not interfere with the quiet enjoyment or comfort of any
other Owner or Occupant, and as long as those activities do not increase the normal flow of
traffic or individuals in and out of the Property or in and out of that Owner's residence. Except
as permitted by the preceding sentence, no industry, business, trade, occupation or profession of
any kind, whether commercial, religious, educational or otherwise designated for profit, altruism,
exploration or otherwise, shall be conducted, maintained or permitted on any part of the
Property.

4.1.2  Structures. No Structure shall be maintained on any Lot except in
accordance with the provisions of Section 6 and no Structure shall be constructed, remodeled,
altered, repaired, reconstructed, and/or restored on any Lot except in accordance with the
provisions of Section 8.

4.1.3  Exterior Surfaces: Signs. Owners shall not cause or permit anything to be
hung or displayed on the outside walls or windows of a residence or other Structure on a Lot, and
no signs shall be affixed to or placed upon the exterior of a Structure, or upon any other area of a
Structure that is visible from the street, or upon any other part of a Lot, without the prior consent
of the Board, except for (a) one (1) real estate sign as permitted by the Beavercreek Township
Sign Code, or (b) no more than a total of two (2) political signs endorsing either candidates for
public office or issues on the ballot as permitted by the sign code of the jurisdiction in which the
Property is located. Without limiting the foregoing, signs addressing social, political, business
and personal issues, except those specifically permitted by clauses (a) and (b) of the preceding
sentence, are prohibited. Further, Owners shall not permit any curtains, shades or other window
coverings to be hung inside or outside any windows that will show any colors other than those
approved by the Board. Notwithstanding anything to the contrary herein, Developer and its
agents shall have the unrestricted right to place "For Sale" or "For Rent" signs on any unsold or
unoccupied Lots, the Common Elements, or other Structures on the Property, and to use unsold
Lots or Structures as models, for promotional purposes and/or as offices in connection with the
construction, sale, management, maintenance, repair, remodeling and/or rental of Lots.

4.1.4 Parking. No inoperative or unlicensed vehicles may be parked on the
Property or on the streets in violation of the ordinances of the jurisdiction in which the Property
is located. No part of the Property, except enclosed garages, if any, shall be used for parking any
trailer, truck, boat or anything other than operative automobiles, motorcycles, bicycles, scooters
or other vehicles permitted under this Section. The word "trailer" shall include any trailer coach,
house trailer, boat trailer, mobile home, automobile trailer, camp car, camper, recreational



vehicle or any other similar vehicle. The word "truck" shall include every type of motor vehicle
other than (a) passenger cars and (b) pickup trucks, sport utility vehicles and vans that are used
as a primary source of transportation by an Owner or Occupant of a Lot and that are not
identified and used as a commercial vehicle. Vehicles being used for the purpose of
construction, delivery to or repair work upon any Lot shall be permitted to park on the Property
during the time(s) that services are being provided. Short-term visitor parking (less than one
week) of prohibited vehicles is permitted. The Board shall have the right to tow away vehicles
parked in violation of these provisions after 24 hours notice to the affected Owner or Occupant
or by placing a 24-hour notice of intent to tow on the vehicle itself. The costs of towing shall be
borne by the Owner, Occupant or other person responsible for the vehicle.

4.1.5 Hazardous Uses and Waste. Nothing shall be done or kept on any Lot or
on the Common Elements that is unusually hazardous in relation to ordinary residential uses, or
that increases the rate of insurance on the buildings or their contents, without the prior written
consent of the Board. No Owner shall permit anything to be done or kept in his or her Lot or on
the Common Elements that will result in the cancellation of insurance on the buildings or their
contents, or will be in violation of any law. No waste shall be committed on the Common
Elements.

4.1.6 Animals and Pets. The maintenance, keeping, boarding or raising of
animals, livestock or poultry of any kind, regardless of number, is prohibited on any Lot, except
that this shall not prohibit the keeping of dogs, cats, caged birds or aquarium fish or other
domestic pets provided they are not kept, bred, or maintained for commercial purposes, and
provided they are kept according to the Rules and Regulations of the Association. Any pet
causing or creating a nuisance or unreasonable disturbance or that is kept in violation of this
Declaration or the Rules and Regulations promulgated by the Board shall be permanently
removed from the Property upon seven days written notice from the Board. No pet shall be
allowed to run unattended. No device or apparatus to which a line, wire or rope is connected for
the restraint of animals or pets shall be constructed or permitted upon any part of a Lot or the
Common Elements.

4.1.7 Nuisances. No activity that may be considered noxious or offensive by
reason of odor, sound, appearance or sight shall be conducted on any Lot or any part of the
Common Elements, nor shall anything be done on any Lot either willfully or negligently, that
may be or become an annoyance or nuisance to the other Owners or Occupants.

4.1.8 Trash. Trash, garbage or other waste shall not be kept upon any part of
the Property except in sanitary containers and screened from visibility from the streets of the
Property.

4.1.9 Satellite Dishes. Owners shall be permitted to place over-the-air reception
devices (such devices and their supporting apparatus being referred to herein as "satellite
dishes") on their Lots upon compliance with the following criteria: (i) any satellite dish must be
one meter or less in diameter; (ii) the preferred location of any satellite dish shall be in the rear
yard, not visible from the street, unless the placement in the rear yard would unreasonably delay
or prevent, or unreasonably increase the cost of installation, maintenance or use of such satellite
dish or preclude the reception or transmission of an acceptable quality signal; (iii) installation of




equipment that is merely duplicative and not necessary for the reception of video programming is
prohibited; (iv) where the satellite dish is located on or immediately adjacent to the residence, the
satellite dish shall be painted to blend with the color of the residence, unless painting the satellite
dish would result in voiding the manufacturer's warranty, would unreasonably delay or prevent,
or unreasonably increase the cost of installation, maintenance or use of such satellite dish or
preclude the reception or transmission of an acceptable quality signal; (v) where the satellite dish
is not attached to or immediately adjacent to the residence, the Owner shall take reasonable
measures to screen or camouflage the satellite dish from view by the installation of shrubbery or
other screening measures that do not unreasonably delay or prevent, or unreasonably increase the
cost of installation, maintenance or use of such satellite dish or preclude reception or
transmission of an acceptable quality signal; and (vi) satellite dishes shall not be placed on any
Common Elements.

4.1.10 Swimming Pools. No above-ground swimming pools shall be permitted
on any Lot. Inground swimming pools are permitted only with the written approval of the
Design Review Committee as provided in Section 8.

4.1.11 Fences. Fences complying with the requirements of this Section 4.1.11
shall be permitted. No fence or any portion thereof may be installed on that part of any Lot that
is closer to the street than the primary rear wall of the residence on the Lot (i.e., fencing is
permitted only in the rear of the residence.) The "primary rear wall" shall be determined by
lineal feet of wall arca at the rear of the residence and garage walls shall not be included in the
calculation of the primary rear wall if the garage extends further to the rear of the residence than
does the living area of the residence. Fencing shall be of vinyl or wood material; no chain link
type fencing will be permitted. Decorative aluminum fencing is permitted only with the prior
approval of the Design Review Committee. Fencing may be of picket or split rail type. Privacy
fencing will be permitted only when it is necessary to screen a patio, hot tub or pool area, but
shall not be permitted for the screening of the entire rear yard. If the fence is scalloped, a
maximum height of 60 inches shall be permitted, with the top of the scallop not to exceed 60
inches in height from the initial grade of the Lot. If the fence is not scalloped, the maximum
fence height shall not exceed 48 inches from the initial grade of the Lot. Privacy fences shall be
constructed of cedar or pressure treated wood or vinyl and shall not exceed 6 feet in height. All
fence posts shall be positioned on the inside of the fence for all types of fencing. All corner Lots
are classified as "double fronting" Lots. Double fronting Lots must adhere to the 30 foot
minimum building setback requirements and no fence shall be permitted to extend beyond the
plane of the house. Fencing on double fronting lots shall not exceed 48 inches in height from the
initial grade of the Lot. Any fence enclosing a swimming pool and located entirely within 30
feet of such pool may be of a design and construction as is from time to time required by
applicable governmental authorities for enclosures of swimming pools. No fence shall obstruct
the flow of stormwater. Any fencing that is not in accordance with this Section 4.1.11 shall be
prohibited unless the design, height, materials, location and other features of the fence are
reviewed and approved by the Design Review Committee prior to construction of the fence.

4.1.12 Mailboxes, Numerals, and Letters. 1f a standard mailbox or numerals for
house numbers are established by the Developer, all residences shall include the standard items.
If standards are not established, the design, size, shape and color of mailboxes, the numerals and
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letters on the mailboxes, and the numerals and letters identifying residences on the Lots shall be
subject to approval as to design, style, location, color and size by the Board.

4.1.13 Basketball Goals. Basketball goals may be placed on a residence, or on a
Lot, in any area behind the front plane of the house. Residences with a front entry garage may
not affix a basketball goal to the garage or house; in such cases, however, a free-standing
basketball goal may be installed perpendicular to the street. In all cases, any basketball goal
shall be of high quality backboard material.

4.1.14 Swingsets and Play Equipment. Swingsets made of wooden construction
may be placed in the rear yard of any Lot. Treehouses, jungle gyms, and other outdoor play
equipment that is affixed to a Lot shall be considered a Structure requiring the Board’s approval
pursuant to Section 4.1.2,

4.1.15 Laundry on Parcels. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out or exposed on any Lot or on the Common Elements.

4.1.16 Sheds. A maximum of one (1) storage shed shall be permitted on Lots that
are in excess of .20 acres and are not corner Lots. The shed shall be no more than 120 square
feet total and shall be constructed of wood material and painted to match the existing primary
structure. The shed shall have roofing material consistent in material and color as that of the
existing primary structure. Sheds not in accordance with this Section 4.1.16 (including sheds on
corner Lots or Lots smaller than .20 acres) shall be prohibited unless the size, design, materials,
location and other features of the shed are reviewed and approved by the Design Review
Committee prior to construction of the shed.

4.1.17 Decks. Decks shall not extend into side yards (i.e., beyond the artificial
line extended from the side plane of each house).

4.1.18 Rental of Lots. No Owner shall lease to another any Lot or Structure on a
Lot unless the lease is in writing, is for a period of at least 30 days, is of the entire residence on
the Lot and expressly provides that the terms of the lease are subject in all respects to the
provisions of this Declaration and the Code of Regulations. Lots shall not be rented for transient
or hotel purposes, which shall be deemed to include any rental for a period of less than 30 days.

4.1.19 Impairment of Structural Integrity of Building. Nothing shall be done on
any Lot that will impair the structural integrity of any Structure on that Lot or an adjoining Lot.

4.1.20 Use of Common Elements. The Common Elements shall be used only in
accordance with the purposes for which they are intended and no Owner or Occupant shall
hinder or encroach upon the lawful rights of other Owners or Occupants. This restriction
includes, but is not limited to, the following;

(a) Except as provided in this Declaration, there shall be no obstruction of the
Common Elements, nor shall anything be stored in the Common Elements, without the
prior consent of the Board.
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(b) In using the Common Elements, no Owner or Occupant shall violate any
provisions of this Declaration, the Code of Regulations, or the Rules and Regulations.

© Nothing shall be altered, constructed in or removed from the Common
Elements except as otherwise provided in this Declaration or except with the prior
consent of the Board.

(d) The Common Elements shall be kept free of rubbish, debris and other
unsightly materials.

4.2 Failure to Comply. Failure to comply with any of the requirements of this Section
4 shall constitute a Default. A Default by any Occupant or other person residing in, occupying
or visiting a Lot or Common Elements at the request or with the implied or express permission of
the Owner or any other Occupant of the Lot, or committed by any agent, employee, business
invitee or contractor of the Owner or Occupant of a Lot, shall be attributed to that Owner and
Lot. Defaults may be enforced against Owners and Occupants pursuant to the provisions of
Section 11.

SECTION 5. COMMON ELEMENTS

5.1 Rights of Enjoyment in Common Elements. Each Owner shall have a right and
nonexclusive easement for the use and enjoyment of the Common Elements. This right and
easement shall be appurtenant to, and shall pass with, the title to his or her Lot. Each Owner
shall have a perpetual right of ingress and egress across the Common Elements to that Owner's
Lot, which shall be appurtenant to the ownership of the Lot. Each Occupant shall have a
nontransferable right to use and enjoy the Common Elements, which right shall terminate when
that person ceases to have the status of an Occupant. These rights and privileges shall be subject,
however, to the following:

5.1.1  The right of the Board, with the approval by (a) 75% of the votes cast by
Members (as defined in the Code of Regulations) who are voting in person or by proxy at a
meeting of the Association at which a quorum is present in person or by proxy, and (b) so long as
it is the Owner of at least one Lot, the Developer, (i) to borrow money for the purpose of
constructing, equipping, improving and maintaining the Common Elements (except that the
Developer Advances shall not require a vote of the Members), (ii) to assign the right to common
Assessments, or the future income from those Assessments (except as contemplated in this
Declaration as to the Developer Advances), and (iii) to convey any fee interest or any security in
any portion of the Common Elements. No contract to convey or subject a Common Element to a
security interest is enforceable against the Association unless it complies with this Section. The
Board, on behalf of the Association, has all powers necessary and appropriate to effectuate a
conveyance or encumbrance permitted by this Section, including the power to execute a deed or
other instrument.

5.1.2  The right of the Board to adopt, enforce and amend reasonable Rules and
Regulations pertaining to the use of the Common Elements.

5.1.3  The right of the Board to establish and charge reasonable admission and
other fees for the use of any of the Common Elements that is in the nature of recreational
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facilities (as determined by the Board). In establishing any fee, the Board may establish
reasonable classifications of Owners, Occupants and other persons. Each fee must be uniform
within each class but need not be uniform between classes.

5.1.4  The right of the Board to suspend the right of any Owner or the privilege
of any Occupant to use any of the Common Elements that is recreational in nature for any
infraction of the Rules and Regulations relating to the Common Elements.

5.1.5  The right of the Board to suspend the right of any Owner and the privilege
of any Occupant claiming through that Owner to use any of the Common Elements that is
recreational in nature for the nonpayment or delinquency of any Assessments.

5.1.6  All other easements, restrictions, and rights to which the Property is
subject, including, but not limited to, any easements granted or reserved pursuant to Section 7.

5.2 Subordination to Mortgage or Other Lien. Except as set forth in Section 5.1.1, the
rights and privileges provided in this Section shall be subordinate to any mortgage or other lien
given by the Association for the purposes of acquiring, improving or maintaining the Common
Elements.

5.3  Additional Common Elements Constructed by the Association. The Association
shall not construct any capital addition or capital improvement to the Common Elements or any
Lot if the cost to the Association of the addition or improvement exceeds $10,000 unless the
addition or improvement has been authorized by (a) 60% of the votes cast by Members (as
defined in the Code of Regulations) who are voting in person or by proxy at a meeting of the
Association at which a quorum is present in person or by proxy, and (b) so long as it is the
Owner of at least one Lot, the Developer. This Section shall not limit Developer's right, at its
cost, to perform the initial construction of the capital improvements constituting the Common
Elements and to construct and annex to the Property additional Lots and Common Elements in
accordance with Section 13. Capital expenditures for repairs or replacements of Common
Elements and/or other Structures that the Association is required to maintain shall not be subject
to approval of the Owners under this Section.

5.4 Maintenance and Management of Common Elements. Except as provided in
Section 6, the Association shall provide for the maintenance, repair, replacement and
management of all Common Elements. The Association may fulfill this responsibility and any
other duties and obligations of the Association under this Declaration by contracting with any
professional management company (including Developer or an affiliate of Developer) upon such
terms and conditions as shall be agreed upon by the Board and the manager. Any contract with
Developer or an affiliate of Developer shall be terminable by the Association within one year
after the expiration of the Development Period. Each Owner shall permit agents or employees of
the Association (including any property manager) and other Owners access through the Owner's
Lot and Dwelling Unit for the purpose of fulfilling the Associations duties and obligations.

5.5 Payment by First Mortgagees of Obligations and Reimbursement for Same. If the
Association (a) defaults with regard to payment of taxes or other obligations which become a
charge against the Common Elements, or (b) fails to pay premiums for insurance in accordance
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with Section 9, and does not in good faith contest liability for payment of the same, any first
mortgagee of a Lot may, after giving prior written notice of its intent to do so to the Association,
pay those amounts. The first mortgagee shall then be entitled to immediate reimbursement from
the Association of the amount so paid.

5.6 Use of Common Elements by Developer. In addition to the rights described in
Section 5.1, Developer and its affiliates shall have the right during the Development Period to
use the Common Elements, free of charge, for promotional, construction, management,
maintenance, repair, remodeling, rental and sales purposes.

5.7 Conveyance of Common Elements to Association. No later than the expiration of
the Development Period, Developer shall transfer ownership of the Common Elements to the
Association by deed or other instrument of conveyance, free from liens except as permitted by
this Declaration.

SECTION 6. MAINTENANCE

6.1 Adoption of Standards. In furtherance of the purposes outlined in Section 8.1, the
Board may adopt maintenance standards pertaining to the maintenance, repair and appearance of
all Lots, and the exterior of all Structures. The maintenance standards shall be adopted in the
same manner and be enforceable in the same manner as the Rules and Regulations. If any
provision of any applicable building inspection, housing inspection or similar maintenance
statute, ordinance, resolution, regulation or order of the State of Ohio, or any other governmental
instrumentality, is more stringent with regard to a Lot than a comparable provision of the
maintenance standards, the more stringent provision shall be deemed incorporated in the
maintenance standards. The Association shall comply with the maintenance standards with
respect to the Common Elements, and the costs of the Association in meeting the maintenance
standards and its responsibilities pursuant to Section 6.2 below, shall be Common Expenses of
the Association.

6.2 Association  Responsibilities. Except as otherwise provided below, the
Association shall be responsible for (a) maintenance, repair and replacement of the Common
Elements; and (b) cutting, spraying, trimming and maintaining all landscaping, shrubs and trees
located on the Common Elements. Notwithstanding the foregoing, the Association shall not be
required to mow, trim or provide similar types of maintenance of drainage and utility easement
areas that are located upon the Lots; that responsibility shall be borne by the Owners of the
affected Lots, as provided in Section 6.3. However, the Board’s right of entry as provided in
Section 6.6 shall include the right to enter upon any Lot to provide needed maintenance for any
drainage or utility easement area, or any other swales or similar areas that have an impact on the
neighbor drainage pattern, as conditions dictate in order to address drainage issues affecting
other areas of the Property. In addition, the Association's responsibility shall include the
maintenance of any pipes, culverts, headwalls and other drainage facilities within a drainage
easement unless such responsibility has been assumed by a public authority having jurisdiction.
Except for the maintenance of drainage or utility easement areas provided by the Association due
to the failure of an Owner to fulfill its responsibilities set forth in Section 6.3, the costs incurred
by the Association pursuant to this Section shall be a Common Expense.
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6.3 Owner Responsibilities. Each Owner shall maintain, repair and replace, and keep
in good condition and repair, at his or her expense, all portions of that Owner's Lot, including the
residence and all other Structures on the Lot. The Owner's maintenance responsibilities include
the exterior and structural portions of all Structures on the Lot, all internal and external
installations of the Lot such as appliances, heating, plumbing, electrical and air conditioning
fixtures or installations, and also any portion of any other utility service facilities exclusively
serving the Lot (whether located on the Lot or on the Common Elements). Such obligations
include keeping all yards manicured with turf in place, landscaping through the use of shrubs,
trees, plants and flowers, and regular maintenance. The Board may adopt Rules and Regulations
to provide more specific maintenance standards. The cost of mowing, trimming and providing
similar maintenance of drainage and utility easement areas located upon a Lot shall be borne by
the Owner of that Lot. Owners also have the obligation to maintain and replace any trees in the
right-of-way of any public street in any "tree lawn" area adjoining the Owner's Lot.

6.4 Repairs Due to Negligence, Etc. Any damage to the Common Elements, Lot, or
Dwelling Unit due to the right of access provided under Section 5.4 or Section 6.6 is the
responsibility of the Owner that caused the damage or the Association if it is responsible for the
damage. That Owner, or the Association, is liable for the prompt repair of the damage and, if not
repairable, for the value of the damaged property or item as it existed immediately prior to that
damage.

6.5 Periodic Inspection. Periodically, as needed, the Association may inspect each
Lot to determine whether the Lot and any other Structures comply with the maintenance
requirements in this Declaration.

6.6 Right of Entry. The Board, through its authorized officers, employees and agents,
shall have the right to enter upon any Lot at all reasonable times and upon reasonable advance
notice for the purpose of making inspections or repairs, maintenance and replacements as
required by this Section 6. To the extent that an Owner fails to make a repair or replacement that
is the Owner's responsibility under this Section 6, the Association shall have the right to enter
upon the Owner's Lot and provide the necessary maintenance, repairs and replacements, and
assess the costs so incurred as an individual assessment against that Owner and the Owner's Lot.

6.7 Optional Additional Services. The Association may, from time to time, establish
special services available to Owners (at the Owner's option) for an additional charge. The costs
incurred by the Association in providing these additional services will be assessed as an
individual assessment against that Owner and the Owner's Lot.

SECTION 7. EASEMENTS

7.1 Platted Easements. Easements for installation, maintenance and location of
utilities and drainage facilities may be reserved on the recorded plat for the Property. Owners
and Occupants shall not (i) obstruct or interfere with any easements or the natural flow of surface
water, which shall, at all times, be kept free from obstruction, or (ii) alter the location or grade of
open storm water drainage ways.
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7.2 Encroachments. If, by reason of the construction, reconstruction, repair,
settlement, shifting or other movement of any of the Structures or by reason of the partial or total
destruction and rebuilding of the Structures, any part of the Common Elements encroaches upon
any part of a Lot or any part of a Structure on a Lot encroaches upon any part of the Common
Elements or on another Lot; or, if by reason of the design or construction of utility systems, any
main pipes, ducts or conduits serving one Lot encroach upon any part of any other Lot, valid
casements for the maintenance of such encroachments are established. These easements shall
exist for the benefit of the affected Lot(s) and the Common Elements, as the case may be, so long
as the encroachments exist. However, in no event shall a valid easement for any encroachment
be created in favor of any Owner if the encroachment occurred due to the willful conduct of that
Owner.

7.3 Maintenance Easements. Each Lot shall be subject to easements for access
arising from necessity of maintenance or operation of the Property pursuant to the provisions of
this Declaration. The Owner of each Lot shall have the permanent right and easement to and
through the Common Elements for the use of water, sewer, power, television and other utilities
now or in the future existing within the Common Elements.

7.4 Reservation of Construction, Sewer, and Utility Easements. Developer reserves
easements across the Common Elements for the construction, installation, and maintenance of
utilities, drainage facilities, and storm and sanitary sewers, and to cut and grade slopes in and
along parcel boundaries at streets built within the Property.

7.5 Easements for Certain Utilities; Dedication. The Association may grant
casements through the Common Elements for utility purposes for the benefit of the Property or
other land in the vicinity (including land owned by Developer), including, but not limited to, the
right to install, lay, maintain, repair and replace water mains and pipes, sewer lines, gas mains,
telephone wires and equipment, and electrical conduits and wires over, under, along and on any
portion of the Common Elements. The Association may also elect to dedicate to public use any
utility and/or drainage areas, or may dedicate to the public or convey to any public park authority
any park areas established as Common Elements under this Declaration. Each Owner grants the
Association an irrevocable power of attorney to execute, acknowledge and record, for and in the
name of the Owner, such instruments as may be necessary to effectuate the foregoing.

7.6 Easements Reserved by Developer. Developer reserves the right and easement
for itself, its successors and assigns, to enter upon the Common Elements in order to install,
maintain, repair, replace and use pipes, wires, antennas, cables, towers, conduits and other lines
and facilities for the purpose of providing water, sanitary sewer, storm sewer, electrical, gas,
telephone, television and other utility or quasi-utility services to part or all of the Additional
Property; to enter upon the Common Elements to the extent necessary in order to construct
residential units and/or other improvements on the Additional Property; and to use all streets and
drives within the Common Elements for purposes of ingress and egress to the Additional
Property. Developer shall have the right to grant to any party having any interest in the
Additional Property the right to use, maintain, repair and replace any of the items listed above
which now or in the future serve the Additional Property or are located on the Common
Elements, without the consent of any party having any interest in the Common Elements,
whether or not the benefited portions of the Additional Property are ever annexed to this
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Declaration. However, any utilization of the foregoing rights and easements shall not
unreasonably interfere with the use and enjoyment of the Common Elements; and, if any
damage, destruction or disturbance occurs to the Common Elements as a result of this utilization,
the Common Elements shall be restored promptly to the condition that existed immediately prior
to the utilization at the sole expense of the person or persons making the utilization. In the event
that pursuant to the easements created under this Section any portion of the Additional Property
is served by roads, utility facilities or the like located on the Common Elements, the costs of
using, maintaining, repairing and replacing those facilities shall be equitably apportioned
between the Owners of parcels of the Property and the owners of the benefited portions of the
Additional Property. The annexation of the Additional Property to the Property shall be deemed
to satisfy this latter requirement.

7.7 Easements to Run With Land. All easements and rights described in this
Declaration are easements appurtenant, running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on the Developer, the Association,
and any Owner, purchaser, Occupant, mortgagee and other person now in the future having an
interest in any part of the Property or, to the extent applicable, the Additional Property.

SECTION 8. REVIEW OF ALTERATION PLANS

8.1 Design Standards.
8.1.1 Purposes. In order to establish and assure the continued existence of the

Property pursuant to the uniform plan for the development of the Property by Developer, the
Board shall adopt and may amend design standards (the "Design Standards") for the Property
and all Structures in furtherance of the following purposes:

(a) the continued existence on the Property of a community consisting of
well-planned residential, open space and service areas, Structures, and Common
Elements;

(b)  the promotion of the health, safety and welfare of all Owners and
Occupants;

(©) the preservation, beautification and maintenance of the Property and all
Structures as a community of high quality;

(d)  the creation and preservation of adequate open space for the use and
enjoyment of all Owners and Occupants;

(e) the preservation and promotion of environmental quality; and

® the assurance of adequate water, sewage and drainage facilities and other
utilities and services.

8.1.2  Subject Matter. The Design Standards may establish requirements relating
to land use, architectural features, site planning, lighting, landscaping and signage. The Design
Standards may include, but are not limited to, provision as to the following subject matters:

17



(a) the specification of materials, design, architectural style, color schemes
and other details affecting the exterior appearance of Structures;

(b) the reservation of utility, visual and other easements;

(©) the installation, location and maintenance of utility lines and facilities,
including water, gas, electricity, sanitary and storm sewage, telephone, cable television
and other communication systems;

(d) the control of slopes to prevent erosion or sliding problems;

(e) the planting and preservation of trees and other natural resources;
® the size, minimum cost and location of Structures on the Lots;

(2) the size, material and location of driveways and parking facilities;
(h)  the size and location of fences and walks; and

() the character, location and direction of exterior lighting and street
hardware.

8.2 Standards for Different Sections. In order to establish a variety of housing
alternatives, Developer may elect to modify the Design Standards for different Sections of the
Property to accommodate several sizes, types and styles of homes as well as other design
features specific to that Section. Accordingly, the Board may approve separate Design Standards
on a Section by Section basis, provided that, in the Board's judgment, the variations will not
materially adversely affect the purposes outlined in Section 8.1.1.

8.3 Design Review Committee. There shall be a design review committee composed
of three members who shall be appointed by the Board (the "Design Review Committee"). The
members of the Design Review Committee need not be Trustees, Owners or Occupants and may
be outside professionals. In the event the Board fails to appoint members to the Design Review
Committee, the Board shall constitute the Design Review Committee. Each member of the
Design Review Committee shall serve at the pleasure of the Board. Any action taken by a
majority of the members of the Design Review Committee, whether at a meeting or (if in writing
signed by such a majority) without a meeting, shall constitute the official action of the Design
Review Committee and shall be binding on the Association. The Desigh Review Committee
shall act in connection with granting any approvals contemplated in Section 4 of this Declaration
and/or reviewing Plans and Specifications, as set forth in this Section 8.

8.4 Submission of Plans and Specifications. No Structure on any Lot shall be
constructed, remodeled, altered, repaired, reconstructed, and/or restored in any way that
materially changes the exterior appearance, unless plans and specifications shall have been
submitted to and approved by the Design Review Committee. Those plans and specifications
shall be in such form and shall contain such information as the Design Review Committee may
reasonably require.




Prior to submission of plans and specifications for any Structure proposed for any Lot,
the Design Review Committee may require, and any applicant may submit for tentative approval
by the Design Review Committee, schematic or preliminary plans and specifications. The
Design Review Committee shall either (i) approve the plans and specifications, (ii) disapprove
them, or (iii) approve them with conditions or qualifications.

The provisions of this Section 8 do not apply to any constuction by Developer.

8.5 Approval of Plans and Specifications. The Design Review Committee shall
approve plans and specifications (whether schematic, preliminary, or detailed) submitted to it
with respect to any Lot if it finds that they (a) comply with the requirements of this Section, and
(b) conform to any Design Standards promulgated by the Board. Upon final approval, a copy of
the plans and specifications shall be deposited for permanent record with the Design Review
Committee. After the receipt of final approval by the applicant, the Design Review Committee
shall not revoke its approval (except as provided in Section 8.7). Approval by the Design
Review Committee of plans and specifications with respect to any Lot shall not impair the
Design Review Committee's right subsequently to approve a requested amendment of such plans
and specifications (in accordance with the requirements of this Section). Any improvement
approved by the Design Review Committee shall be constructed within six (6) months after the
date of such approval, or such longer period of time as is reasonably required to complete
construction so long as construction commences within such 6-month period and is thereafter
completed with due diligence.

8.6 Disapproval of Plans and Specifications. If plans and specifications (whether
schematic, preliminary or detailed) submitted to the Design Review Committee with respect to
any Lot do not comply with the Design Standards or the requirements of this Section as to the
information required to be included in the plan and specification, the Design Review Committee
shall either disapprove the plans and specifications or approve them subject to such conditions
and qualifications as the Design Review Committee may deem necessary to achieve compliance.

8.7 Failure to Act. If the Design Review Committee fails to act upon any plans and
specifications submitted to it within 30 days after a satisfactory submission complying with the
requirements of Section 8.4, those plans and specifications shall be deemed to have been
approved as submitted, and no further action by the Design Review Committee shall be required.
This 30-day period may be extended with the consent of the applicant. If construction,
remodeling, alteration, repair, reconstruction, and/or restoration of a Structure is not commenced
on a Lot on or before 6 months from the date of approval of plans and specifications and
completed within a reasonable time after the construction is begun, then any approval shall be
automatically cancelled and a new submission shall be required.

8.8 Violations. If any Structure situated upon any Lot shall have been constructed,
remodeled, altered, reconstructed, repaired and/or restored other than in accordance with the
approved plans and specifications, the Board shall declare in Default the Owner of the Lot.
However, the Board may, upon such conditions as it may determine, waive any such Default if it
finds that such Default does not substantially conflict with the policies of the Board.



8.9  Right of Entry. The Board and the Design Review Committee, through their
authorized officers, employees, and agents, shall have the right to enter upon any Lot at all
reasonable times for the purpose of ascertaining whether such Lot or the construction,
remodeling, alteration, repair, reconstruction, or restoration of any Structure is in compliance
with the provisions of this Section.

8.10 Fees. The Design Review Committee may charge reasonable fees for the
processing of plans and specifications. Such fees may cover the cost of such processing,
including inspection costs. The fees shall be payable at the time of submission of the item for
approval and shall be paid to the Design Review Committee.

8.11  Disapproval of Plans. If the Design Review Committee disapproves plans and
specifications submitted to it, the party submitting the disapproved plans and specifications may,
within 10 days after the date of disapproval, appeal the Design Review Committee's decision to
the Board. The Board, by a majority vote, may overrule the Design Review Committee's
decision to disapprove the appealing party's plans and specifications if the Board determines that
the Design Review Committee's disapproval was arbitrary or unreasonable. The Board's
decision on any appeal shall be final and shall be rendered within 30 days after the date the
appeal is filed.

SECTION 9. DAMAGE OR DESTRUCTION AND INSURANCE

9.1 Fire and Extended Coverage Insurance. To the extent reasonably available and
applicable, the Association shall maintain property insurance coverage on any Structures now or
at any time in the future constituting a part of the Common Elements, including fixtures and
equipment to the extent they are part of the Common Elements, all against loss or damage by
fire, lightning, cost of demolition, cost of debris removal, vandalism, malicious mischief,
windstorm, sprinkler leakage (if applicable) and such other risks as are customarily covered with
respect to projects similar in construction, location, and use. The Association shall not be
responsible for, and each Owner shall separately obtain, appropriate casualty insurance for the
Structures on that Owner's Lot.

9.2 Liability Insurance. To the extent reasonably available and applicable, the
Association shall insure itself, the Owners and their Occupants, and/or persons lawfully in
possession of or in control of any part of the Property, against liability for bodily injury, disease,
illness, or death and for injury to or destruction of property occurring in connection with the
operation, maintenance, or use of the Common Elements in such amount and upon such terms
and conditions as the Board may determine. The policy shall not insure against liability for
personal injury or property damage arising out of or relating to the individual Lots. The
Association may also be required to maintain liability insurance (or include under its general
policy) for boulevard/island areas maintained by the Association by agreement with the
applicable authority, for the benefit of the public and the public authority.

9.3 Other Association Insurance. To the extent reasonably available and applicable,
the Board shall maintain directors and officers liability insurance in such amount and upon such
terms and conditions as the Board may determine. The Board in its discretion also may purchase
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and maintain contractual liability insurance, fidelity bonds for Directors, officers, employees and
managers, and such other insurance as the Board may determine.

9.4  Insurance Premiums. Insurance premiums for the policies of the Association
referred to above and for such other policies as the Association shall determine to be desirable
shall be Common Expenses paid from the annual assessment established in Section 3.

9.5 Damage or Destruction and Restoration of Buildings.

9.5.1 Sufficient Insurance. If any part or all of a Structure that is insured by the
Association as part of the Common Elements shall suffer damage or destruction from any cause
or peril insured against, and the proceeds of any policy carried by the Association shall be
sufficient as determined by the Board to pay the cost of repair, restoration or reconstruction, then
the Association shall undertake the repair, restoration or reconstruction, in which case the
insurance proceeds may be applied by the Association for that purpose. When the proceeds of
insurance are sufficient to substantially restore the damage, the Board shall effect the repairs,
restoration or reconstruction unless, by vote of the Members meeting the same criteria as are set
forth in Section 5.3 for the approval of capital improvements, the Members authorize the Board
not to effect the repairs, restoration or reconstruction.

9.5.2 Insufficient Insurance. [f any part or all of a Structure that is insured by
the Association as part of the Common Elements shall suffer damage or destruction from any
cause or peril that is not insured against, or, if insured against, the insurance proceeds from
which shall not be sufficient to pay the cost of repair, restoration or reconstruction, then, unless
otherwise provided in this Declaration, the repair, restoration or reconstruction of the
improvements may be undertaken by the Association and shall be considered a capital
improvement. Without limiting the right of the Association to charge the cost to any responsible
Owner, as provided elsewhere in this Declaration, the costs incurred by the Association may be
assessed to the Owners as a special assessment. No membership vote under Section 5.3 shall be
required with respect to this capital improvement or the resulting special assessment.

9.5.3 Responsibility of Owners. If any part or all of a Dwelling Unit or other
Structures on a Lot shall suffer damage or destruction from any cause or peril, the Owner shall
be responsible for the cost of repair, restoration or reconstruction. 1f, as part of the repair or
reconstruction, the Owner desires to alter or modify the Dwelling Unit or other Structures in a
manner that was not approved by the Design Review Committee at the time of the initial
construction, approval of the Design Review Committee shall be required. The Owner shall
have the right to demolish and remove the Dwelling Unit and other structures damaged by fire or
other casualty, and shall not be required to rebuild. However, any such demolition and removal
shall be completed in a safe and sanitary manner, the Lot shall be placed in a clean and level
condition, and the Owner shall place grass and/or other landscaping on the Lot so that the Lot, in
its vacant condition, is clean, safe and sightly.
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SECTION 10. CONDEMNATION

The Association shall represent the Owners in any condemnation proceedings or in
negotiations, settlements, and agreements with the condemning authority for acquisition of the
Common Elements. Each Owner, by acceptance of delivery of a deed for a Lot, appoints the
Association as his or her attorney in fact for this purpose.

If part or all of the Common Elements is taken or acquired by a condemning authority,
the award or proceeds of settlement shall be payable to the Association for the use and benefit of
Owners and their mortgagees as their interests may appear.

SECTION 11. ENFORCEMENT

1.1 Curing Defaults; Lien. If any Default occurs with respect to any Lot under the
provisions of this Declaration, the Board shall give written notice to the Owner, with a copy of
the notice to any Occupant in Default and a copy to any first mortgagee of the Lot who has
requested copies of default notices, setting forth in reasonable detail the nature of the Defauit and
the specific action(s) required to remedy the Default, except that the provisions of Section 3 shall
govern the procedures and remedies of the Association for nonpayment of Assessments. If the
Owner or Occupant shall fail to take the specific action(s) within 30 days after the mailing of the
notice, the Board may, but shall not be required to, exercise any or all of its rights in this
Declaration or otherwise available at law or in equity. The Board may exercise without notice
any of its rights with respect to any Default if it determines that an emergency exists requiring
immediate action.

Costs incurred by the Association in exercising any of its rights with respect to any Lot,
together with court costs, reasonable attorneys' fees and other expenses of enforcement, shall be
a binding personal obligation of the Owner and shall be payable on demand. If the Owner fails
to pay costs within 30 days after demand, the Association may file a notice of lien in the same
manner and which shall have the same priority as the liens for Assessments provided in Section
B}

11.2 Remedies. Nothing contained in this Section shall be deemed to affect or limit
the rights of Developer, the Association, any Owner or Occupant, or their legal representatives,
heirs, devisees, successors or assigns, by appropriate judicial proceedings, to enforce the
provisions of this Declaration or recover damages for any Default. It is declared that irreparable
harm will result to beneficiaries of this Declaration by reason of a Default, and, therefore, each
beneficiary shall be entitled to relief by way of injunction or specific performance to enforce the
provisions of this Declaration as well as any other relief available at law or in equity.

11.3  Suits By or Against Association. In any action relating to the Common Elements
or to any right, duty, or obligation possessed or imposed upon the Association by statute or
otherwise, the Association may sue or be sued as a separate legal entity. Service of summons or
other process may be made upon the Association by serving the process personally upon the
president of the Board of Directors or the person named as statutory agent of the Association.
An action brought by or on behalf of the Association shall be pursuant to authority granted by
the Board of Directors.
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11.4  No Waiver. The failure of Developer, the Association, any Owner or Occupant,
or their legal representatives, heirs, devisees, successors or assigns, in any one or more instances,
to exercise any right or privilege conferred in this Declaration, shall not constitute or be
construed as the waiver of such right or privilege, including the right to cure any Default, but the
same shall continue and remain in full force and effect as if no forbearance had occurred.

11.5  Rules and Regulations. The Board may adopt and enforce, and from time to time
amend, reasonable rules and regulations (the "Rules and Regulations") regarding the
administration, interpretation, and enforcement of this Declaration and the Code of Regulations.
Each Rule and Regulation shall be consistent with and designed to further the purposes outlined
in this Declaration. The Rules and Regulations may include, if the Board so elects,
establishment of monetary fines for violations of this Declaration, the Code of Regulations or the
Rules and Regulations, in such amounts as the Board may deem appropriate.

SECTION 12. DURATION, AMENDMENT AND TERMINATION

12.1  Duration. This Declaration shall be deemed to create covenants running with the
land and shall bind the Property and shall inure to the benefit of and be binding upon Developer,
the Board, the Association, and each Owner, Occupant and their legal representatives, heirs,
successors and assigns, and shall continue in full force and effect for twenty (20) years from the
date on which this Declaration is recorded. Thereafter this Declaration shall be automatically
renewed for successive ten-year periods unless amended or terminated as provided in this
Section.

122 Amendment or Termination. Except as provided in this Declaration, any
provision of this Declaration may be amended in whole or in part by a recorded instrument
approved by (i) the Members (as defined in the Code of Regulations) representing at least 75%
of the total votes of the Association and (ii) so long as it is the Owner of at least one Lot, the
Developer.  This Declaration may be terminated and the planned community contemplated
hereby may be dissolved by a recorded instrument approved with the unanimous consent of the
Members.

The President of the Board shall determine whether the persons who have approved of
any amendments or the termination of this Declaration constitute the Owners of the required
percentage of Members. Promptly after the approval of any amendment or termination of this
Declaration, the President of the Board shall cause to be recorded (a) the written instrument of
amendment or termination executed in properly recordable form by the President of the
Association (and the Developer, if the Developer owns at least one Lot), and (b) the certificate of
the President of the Association that the Members representing at least 75% of the total votes of
the Association have approved such instrument (in the case of an amendment) or 100% of the
total votes of the Association (in the case of a termination of this Declaration in its entirety).

Notwithstanding the above, this Declaration may be amended at any time during the
Development Period, without the vote of Owners, by a written instrument executed by the
Developer for any of the following purposes: eliminating or correcting any typographical or
other inadvertent errors; eliminating or resolving any ambiguity; making minor or non-
substantial changes; clarifying or modifying the use restrictions in Section 4.1; clarifying
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Developer's original intent; and/or making any changes necessary or desirable to meet the
requirements of any institutional lender, the Veteran's Administration, the Federal Housing
Administration, the Federal National Mortgage Association, the Mortgage Corporation, or any
other agency that may insure or purchase loans on a Lot. No amendment for these purposes shall
materially adversely affect any Owner's interest in his or her Lot, the Association or the
Common Elements without that Owner's written consent. Each Owner and his or her
mortgagees, by acceptance of a deed to a Lot or a mortgage encumbering a Lot, shall be deemed
to have consented to and approved of the provisions of this paragraph and the amendment of this
Declaration by Developer as provided in the immediately preceding sentence. All such Owners
and their mortgagees, upon request of Developer, shall execute and deliver from time to time all
such instruments and perform all such acts as may be deemed by the Developer to be necessary
or proper to effectuate the provisions of this paragraph.

SECTION 13. COVENANT FOR STAGED DEVELOPMENT

13.1  Right of Staged Development. During the period that commences on the date of
recordation of this Declaration and ends on the twentieth anniversary of that date, the Developer
may submit, make subject to or annex to this Declaration, in one or any number of additional
phases, part or all of the Additional Property.

13.2  Supplemental Declaration for Staged Development. The Additional Property may
be subjected, annexed, or submitted to this Declaration during the period stated above by filing
of record a supplemental declaration executed by Developer with the same formalities as this
Declaration which shall incorporate and extend this Declaration to the affected portion(s) of the
Additional Property. After the expiration of the twenty-year period provided in Section 13.1, the
Additional Property may be subjected, annexed or submitted to this Declaration only by filing of
record an amendment to this Declaration executed by the Developer and the President of the
Board certifying that the required percentage of Owners has approved the amendment. Upon
annexation of all or part of the Additional Property, the portion of the Additional Property so
annexed shall be deemed part of the "Property" for purposes of this Declaration and the Code of
Regulations.

SECTION 14. MISCELLANEOUS

14.1  No Reverter. No covenant, condition, restriction, or reservation of easement
contained in this Declaration is intended to create, or shall be construed as creating, a condition
subsequent or a possibility of reverter.

142 Notices. Any notice required or permitted to be given to an Owner or Occupant
by the Board pursuant to the provisions of this Declaration shall be deemed given when (i)
mailed by United States mail, postage prepaid, addressed to that person's last address as it
appears on the records of the Association, or (ii) emailed to the address furnished by an Owner or
Occupant to the Board.

143 Invalidity. The determination by a court of competent jurisdiction that any
provision of this Declaration is invalid for any reason shall not affect the validity of any other
provision.
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144 Headings. The headings of the Sections and subsections are for convenience only
and shall not affect the meaning or construction of the contents of this Declaration.

14.5  Gender. Throughout this Declaration, where the context so requires, the
masculine gender shall be deemed to include the feminine and neuter, and the singular shall
include the plural, and vice versa.

[Remainder of Page Intentionally Left Blank]
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SIGNED as of the day and year first above written.

NATHANIAL'S GROVE DEVELOPERS, LTD.,
an Ohio limited liability company

v Lnge () e £,

George R’ Obefer, Jr., Mﬂ;éu

STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this A/~ , day of g fg }L@i
2017, by George R. Oberer, Jr., Manager of Nathanial's Grove Developers, Ltd., an Ohio limited
liability company, on behalf of the limited liability company.

.‘Oli“bumﬂu f D’Houw,ﬁ)

. = Patricia L Marsh, Notary Public
* In and for the State of Ohio
My Commission Expires May 20, 2022

iy,
.~

et
A
i
= .

Exhibit A — Property
Exhibit A-1 — Additional Property
Exhibit B — Code of Regulations

fnip ettt

This Instrument Prepared By:

Robert M. Curry, Esq.
THOMPSON HINE LLP
10050 Innovation Drive
Suite 400

Dayton, Ohio 45342
(937) 443-6511

730287.3
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EXHIBIT A

[Property]



S
VANATTAENGINEERINGINC

570 Congress Park Dr « Dayton, OH 45459 « P 937.438.5650 F 937.436.5645

December 12,2016

PART NATHANIAL’S GROVE SECTION ONE
TOTAL 16.0511 ACRES

TRACT 1
2.1918 ACRES

LOCATED IN SECTION 22, TOWN 3, RANGE 7 M.Rs.. BEAVERCREEK TOWNSHIP, COUNTY
OF GREENE, STATE OF OHIO AND BEING 15,7350 ACRES OUT OF THAT 51.62 ACRE TRACT
AS CONVEYED TONATHANIAL'S GROVE DEVELOPER’S LTD. BY THE DEED R ECORDED IN
O.R. VOLUME 2739, PAGE 585 AND 0.3161 ACRES OUT OF A 0.5518 ACRE TRACT AS
CONVEYED TO NATHANIAL’S GROVE DEVELOPER’S LTD. BY THE DEED RECORDED IN
O.R. VOLUME 3728, PAGE 148 BOTH OF THE OFFICIAL RECORDS OF SAID COUNTY AND
BEING DESCRIBED MORIE PARTICULARLY AS FOLLOWS:

BEGINNING FOR REFERENCE AT A STONE FOUND AT THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER OF SAID SECTION 22, SAID POINT ALSO LYING ON THE NORTH
LINE OF THAT 187.4414 ACRE TRACT AS CONVEYLED 10 THE SIEBENTHALER COMPANY
BY THE DEED RECORDED IN O.R. VOLUME 359, PAGT 373 OF THE OFFICIAL RECORDS 01
SAID COUNTY AND BEING THE SOUTHEAST CORNER OF SAID 51.62 ACKE TRACT ANID
BEING THE SOUTHWEST CORNER OF THAT 8.282 ACRE TRACT AS CONVEYED TO THE
STATE OF OHIO DEPARTMENT OF NATURAL RESOURCES BY THE DEED RECORDEL 1N
O.R. VOLUME 548, PAGE 677 OF THE OFFICIAL RECORDS OF SAID COUNTY;

THENCE WITH THE SOUTH LINE OF SAID NORTHEAST QUARTER SECTION LINE, THI
NORTH LINE OF SAID 187.4414 ACRE TRACT AND THE SOUTI LINE OF SAID 51.62 ACRE
TRACT NORTH 84°57°04" WEST, 105,19 FEET TO A 5/87 IRON PIN FOUND, SAID POINT ALSO
BEING THE NORTHEAST CORNER OF SAID 0.5518 ACRE TRACT AND THE TRUE POINT OF
BEGINNING OF THE TRACT HEREIN DESCRIBED:

THENCE LEAVING SAID QUARTER SECTION LINE, THE SOUTT LINE OF $AID 51.62 ACRE
TRACT, THE NORTH LINE OF SAID 187.4414 ACRE TRACT AND WITH SAID0.5518 ACRE
TRACT THE FOLLOWING 2 COURSES:

. SOUTH 05°30715” WEST, 31.43 FEET TO A 5/8” IRON PIN FOUND;
2. THENCE NORTH 84°29'45" WEST, 366,40 FEET TO A §/8" IRON PIN SE1* CAPPLEL VAN
ATTA #7354, SAID POINT HEREINAFTER BEING REFERRED TO AS POINT “A™



THENCE LEAVING THE SOUTH LINE OF SAID 0.5518 ACRE TRACT AND THROUGH SALD
0.5518 ACRE TRACT AND THROUGH SAID 51.62 ACRE TRACT THE FOLLOWING NEW
DIVISION LINES:

1. NORTH 05°30°15” EAST, 164.37 FEET TO A 5/8” IRON PIN SET CAPPED VAN ATTA
#7354,

2. THENCE NORTH 30°32°28” WEST, 45.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354;

3. THENCEON A CURVE TO THE LEFT WITH A RADIUS OF 50.00 FEET, INTERNAL
ANGLE OF 37720708 (LONG CHORD BEARING NOR'I'H 40°47°28" EAST, 12,01 I'f A1)
ALONG THE ARC 32.58 FEET TO A 5/87 IRON PIN SET CAPPED VAN ATTA #7154

4. THENCENORTH 88°32°43" EAST, 53.07 FEET TO A 5/8" IRON PIN SET CAPPED VAN
ATTA #7354,

5. THENCE NORTH 66°30° |5 EAST, 193.91 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

6. THENCE SOUTH 36°04°59” EAST, 229.17 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

7. THENCE SOUTH 05°30°15” WEST, 124.48 FEET TO THE TRUE POINT OF BEGINNING
CONTAINING 2.1918 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL LEGAL
HIGHWAYS, EASEMENTS AND RESTRICTIONS OF RECORD.

ALSO THE FOLLOWING DESCRIBED TRACT OF LAND:

TRACT 2
13.8593 ACRES

BEGINNING AT ABOVE REFERENCED SAID POINT “A”:

THENCE CONTINUING WITH THE SOUTH LINE OF SAID 0.5518 ACRE TRACT NORTTH
84°29'45" WIEST, 380.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN ATTA #7354 AND THE
TRUE POINT OF BEGINNING OF TRACT 2;

THENCE CONTINUING WITH THE SOUTH LINE OF SAID 0.5518 ACRE TRACT THE
FOLLOWING COURSES:

L. NORTH 84°29'45™ WEST, 105,00 FEET'T0O A 5/8" IRON PIN FOUNTD,

2. THENCE NORTI 05°30° 15" EAST, 23,09 FEET TO A 5/8" IRON PIN FOUND;

3. THENCE NORTH 84°29°45™ WEST, 198.07 FEET TO A 5/8” IRON PIN FOUND AT THE
NORTHWEST CORNER OF SAID 0.5518 ACRE TRACT, SAID POINT ALSO BEING THE
SOUTHWEST CORNER OF SAID 51,62 ACRE TRACT, THE SOUTHEAST CORNER OF
THAT 4,132 ACRE TRACT AS CONVEYED TO TIMOTHY P, AND LINDA SLIFCAK 1Y
THI: DEED RECORDED IN O.R. VOLUME 2280, PAGE 271 OF THE OFFICIAL K1 ORDS
OF SAID COUNTY AND LYING ON THE NORTH LINE OF SAID |87.44 14 ACRE TRACT
AND SAID QUARTER SECTION LINE;

THENCE LEAVING THE NORTH LINE OF SAID 187.4414 ACRE TRACT, SAID QUARTER
SECTION LINE, WITH THE WEST LINE OF SAID §1.62 ACRE TRACT AND THE EAST LINE OF
SAID 4.132 ACRE TRACT AND ITS EXTENSION BEING THE EAST LINE OF THAT 5.766 ACKE
TRACT AB CONVEYED TO RODNEY A. FISHER BY THE DEED RECORDED IN O.R. VOLUIME
2334, PAGE 944 OF THE OFFICIAL RECORDS OF SAID COUNTY NORTH 0575524 EAST,



515.01 FEET TO A 5/8” IRON PIN FOUND AT THE NORTHEAST CORNER OF SAID 5.766 ACRE
TRACT AND AN ANGLE POINT IN SAID 51.62 ACRE TRACT;

THENCE WITH THE NORTH LINE OF SAID 5.766 ACRE TRACT AND A LLINE OF SAID 51.62
ACRE TRACT NORTH 84°57°04” WEST, 837.25 FEET TO A PR NAIL SET AT TUE SOUTHIWEST
CORNER OF SAID 51.62 ACRE TRACT, THE NORTHWEST CORNER OF SAID 5.766 ACRE
TRACT AND A POINT ON THE CENTERLINE OF BEAVER VALLEY ROAD AND TIIE BAST
LINE OF THAT 59.541 ACRE TRACT AS CONVEYED TO GREENE COUNTY PARK DISTRICT
BY THE DEED RECORDED IN O.R. VOLUME 2852, PAGE 560 OF THE OFFICIAL RECORDS OF
SAID COUNTY;

THENCE WITH THE WEST LINE OF SAID 51.62 ACRE TRACT, THE EAST LINE OF SAID 59.54
ACRE TRACT AND THE CENTERLINE OF BEAVER VALLEY ROAD NORTH 05°55°24” EAST,

AND THE SOUTHWEST CORNER OF THAT 150.026 ACRE TRACT AS CONVEYED TO
JONATHAN W. HARSHMAN, TRUSTEE BY THE DEED RECORDED IN O.R. VOLUML 851,
PAGEL 588 O THE OFFICIAL RECORDS OF SAID COUNTY;

THENCE LEAVING THE CENTERLINE OF BEAVER VALLEY ROAD, WITH THE NORTH LINE
OF SAID 51.62 ACRE TRACT AND THE SOUTH LINE OF SAID 150.026 ACRE TRACT SOUTH
84°53°02” EAST, 85.01 FEET TO A 5/8” IRON PIN SET CAPPED VAN ATTA #7354;

THENCE LEAVING THE SOUTH LINE OF SAID 150.026 ACRE TRACT, THE NOR'TH LINE QF
SAID 51.62 ACRE TRACT AND THROUGH SAID 51,62 ACRE TRACT THE FOLLOWING NEW
DIVISION LINES:

1. SOUTH 05°55°24™ WEST, 272.24 FEET TO A 5/8” IRON PIN SET CAPPED VAN A'I'TA
#7354,

2. THENCE SOUTH 54°04°36” EAST, 131.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

3. THENCE ON A CURVE TO THE LEFT WITH A RADIUS OF 175.00 FEET, INTERNAL
ANGLE OF 30°00"00™ (LONG CHORD BEARING SOUTH 20°55°24™ WEST, 090,59 FEET)
ALONG THE ARC 91,63 FEET TO A 5/8” IRON PIN SET CAPPED VAN ATTA #7354:

4. THENCE SOUTH 05°55°24” WEST, 30.00 FEET TO A 5/8” IRON PIN SET CAPPID VAN

ATTA #7354,

5. THENCE SOUTH 84°04°36” EAST, 575.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

6. THENCE SOUTI 69°47°50” EAST, 62.73 FEET TO A 5/8” [RON PIN SET CAPPED VAN
ATTA #7354,

7. THENCE SOUTH 61°20°32” EAST, 72.71 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

8. THENCE SOUTH 41°50°40” EAST, 285.00 FEET TO A 5/8" IRON PIN SET CAPPED VAN
ATTA #7354,

9. THENCE SOUTH 27°00°59” EAST, 25.28 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

10. THENCE SOUTH 21°41°27” EAST, 144.43 FEET TO A 5/8” [RON PIN SET CAPPED VAN
ATTA #7354;

11. THENCE SOUTH 01°40°02” WEST, 104.96 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354;



12. THENCE SOUTH 05°30°15” WEST, 258.83 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354; .

13. THENCE NORTH 84°29°45" WEST, 40.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

14. THENCE SOUTH 05°30°15” WEST, 155.00 FEET TO THE TRUE POINT OF BEGINNING
CONTAINING 13.8593 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL I KGAL
HIGHWAYS, EASEMENTS AND RESTRICTIONS OF RECORD.

CONTAINING IN TOTAL 16.0511 ACRES.

NOTE; BASIS OF BEARINGS: BEARINGS AND DISTANCES ARE BASED ON NAD 83 (1995)
STATE PLANE COORDINATES (SPC) IN US SURVEY FEET AND ORTHOMETRIC
ELEVATIONS (GEOID2003) DERIVED FROM DIFFERENTIAL SATELLITE OBSERVATIONS
FROM EXISTING GPS CONTROL OBTAINED FROM NGS DATABASE. SPECIFICATL oY,
STATION DESIGNATION “FAIRGROUND AZ MIC* PID 1Y 1770 (N=627047.44 [i=1559282.525.
FOR SURVLEY RETRACEMENT PURPOSES DIVIDE THE DRAWING DISTANCES BY
COMBINED SCALE FACTOR (CF) OF 0.99992196.

NOTE: THIS DESCRIPTION IS BASED ON AN ACTUAL FIELD SURVEY IN JUNE, 2014 UNDER
MY DIRECT SUPERVISION, JEFFREY A. VAN ATTA, REGISTERED PROFESSIONAL

SURVEYOR NUMBER 7354 OF THE STATE OF OHIO AND THAT ALL MONUMENTS FOUND
OR SET, CORRECTLY REPRESENTS THE BOUNDARIES HEREGIN DESCRIBED.
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EXHIBIT A-1

[Additional Property]
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VANATTAENGINEERINGINC
570 Congress Park Dr « Dayton, OH 45459 « P 937.436.5650 F 97.436.5645

November 8, 2017

NATHANIAL’S GROVE REMAINDER LAND
198.5182 ACRES

LOCATED IN SECTION 22 AND SECTION 16, TOWN 3, RANGE 7 BTM.Rs., BEAVERCREEK
TOWNSHIP, COUNTY OF GREENE, STATE OF OHIO AND BEING PART OF THAT 187.4414
ACRE TRACT AS CONVEYED TO THE SIEBENTHALER COMPANY BY THE DEED
RECORDED IN O.R. VOLUME 359, PAGE 373 AND BEING PART OF THAT 69.361 ACRE TRACT
AS CONVEYED TO THE SIEBENTHALER COMPANY BY THE DEED RECORDED IN O.R.
VOLUME 548, PAGE 225, ALL OF THAT 25.089 ACRE TRACT AS CONVEYED TO OBERER
LAND DEVELOPERS BY THE DEED RECORDED IN O.R. VOLUME 3339, PAGE 473, PART OF
THAT 0.5518 ACRE TRACT AS CONVEYED T0 OBERER LAND DEVELOPERS, LTD., AN OHIO
LIMITED LIABILITY COMPANY BY THE DEED RECORDED IN O.R. VOLUME 3728, PAGE 148
AND PART OF THAT 61.518 ACRE TRACT AS CONVEYED TO NATHANIAL’S GROVE
DEVELOPER’S, LTD. BY THE DEED RECORDED IN O.R. VOLUME 2739, PAGE 585 ALL OF
THE OFFICIAL RECORDS OF SAID COUNTY AND BEING DESCRIBED MORE PARTICULARLY
AS FOLLOWS:

BEGINNING FOR REFERENCE AT A STONE FOUND AT THE EAST QUARTER CORNER OF
SAID SECTION 22, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF SAID 61.518
ACRES AND THE SOUTHWEST CORNER OF THAT 8.282 ACRE TRACT AS CONVEYED TO
STATE OF OHIO DEPARTMENT OF NATURAL RESOURCES BY THE DEED RECORDED IN
O.R. VOLUME 548, PAGE 677 OF THE OFFICIAL RECORDS OF SAID COUNTY;

THENCE WITH THE SOUTH LINE OF SAID 8.282 ACRE TRACT AND A NORTH LINE OF SAID
187.4414 ACRE TRACT SOUTH 84°44°40” EAST, 725.90 FEET TO A POINT AT A NORTHEAST
CORNER OF SAID 187.4414 ACRE TRACT AND A NORTHWEST CORNER OF THAT 130.49
ACRE TRACT CONVEYED TO THE STATE OF OHIO DEPARTMENT OF NATURAL
RESOURCES BY THE DEED RECORDED IN O.R. VOLUME 1009, PAGE 807 OF THE OFFICIAL
RECORDS OF SAID COUNTY;

THENCE WITH THE WEST LINE OF SAID 130.49 ACRE TRACT THE FOLLOWING 6 COURSES:

SOUTH 05°15°42” WEST, 167.74 FEET TO A POINT;

THENCE SOUTH 39°28°41” EAST, 440.08 FEET TO A POINT;

THENCE SOUTH 05°17°28” WEST, 1876.29 FEET TO A POINT;

THENCE SOUTH 55°50°35” WEST, 471.64 FEET TO A POINT;

THENCE NORTH 84°32°05” WEST, 733.53 FEET TO A POINT;

THENCE SOUTH 05°14°19” WEST, 50.34 FEET TO A POINT IN THE SOUTH LINE OF
SAID SECTION 22, THE NORTH LINE OF SECTION 21, THE SOUTH LINE OF SAID
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69.361 ACRE TRACT AND IN THE NORTH LINE OF THAT 110.581 ACRE TRACT AS
CONVEYED TO THE SIEBENTHALER COMPANY, AN OHIO CORPORATION BY THE
DEED RECORDED IN O.R. VOLUME 2585, PAGE 196 OF THE OFFICIAL RECORDS OF
SAID COUNTY;

THENCE WITH THE SOUTH LINE OF SAID SECTION 22, THE NORTH LINE OF SAID SECTION
21 AND THE NORTH LINE OF SAID 110.581 ACRE TRACT AND THE SOUTH LINE OF SAID
69.361 ACRE TRACT NORTH 84°55°28” WEST, 1682.41 FEET TO A POINT;

THENCE WITH A WEST LINE OF SAID 69.361 ACRE TRACT AND ITS EXTENSION BEING A
WEST LINE OF SAID 25.089 ACRE TRACT NORTH 05°30°15” EAST, 763.06 FEET TO A POINT
AT THE SOUTHEAST CORNER OF THAT 5.56 ACRE TRACT AS CONVEYED TO EPHESIANS
TWO EIGHT PROPERTY, LLC BY THE DEED RECORDED IN L.R. 2017017269 OF THE OFFICIAL
RECORDS OF SAID COUNTY;

THENCE CONTINUING WITH THE WEST LINE OF SAID 25.089 ACRE TRACT AND THE EAST
LINE OF SAID 5.56 ACRE TRACT NORTH 05°30°15” EAST, 592.76 FEET TO A POINT;

THENCE WITH THE NORTH LINE OF SAID 5.56 ACRE TRACT AND A SOUTH LINE OF SAID
25.089 ACRE TRACT NORTH 84°42°21” WEST, 408.52 FEET TO A POINT;

THENCE WITH THE WEST LINE OF SAID 25.089 ACRE TRACT AND ITS EXTENSION BEING
THE WEST LINE OF SAID 187.4414 ACRE TRACT NORTH 05°30°15” EAST, 1345.24 FEET TO
THE NORTHWEST CORNER OF SAID 187.4414 ACRE TRACT AND A POINT ON THE SOUTH
LINE OF THAT 58.586 ACRE TRACT AS CONVEYED TO GREENE COUNTY PARK DISTRICT,
AN OHIO BODY POLITIC AND CORPORATE BY THE DEED RECORDED IN O.R. VOLUME
2852, PAGE 560 OF THE OFFICIAL RECORDS OF SAID COUNTY AND ON THE HALF SECTION
LINE OF SAID SECTION 22;

THENCE WITH THE NORTH LINE OF SAID 187.4414 ACRE TRACT, SAID HALF SECTION
LINE, THE SOUTH LINE OF SAID 58.586 ACRE TRACT AND ITS EXTENSION BEING THE
SOUTH LINE OF THAT 4.132 ACRE TRACT AS CONVEYED TO TIMOTHY P. AND LINDA
SLIFCAK BY THE DEED RECORDED IN O.R. VOLUME 2280, PAGE 271 OF THE OFFICIAL
RECORDS OF SAID COUNTY AND THE SOUTH LINE OF NATHANIAL’S GROVE SECTION
ONE SOUTH 84°57°04” EAST, 1186.04 FEET TO A POINT;

THENCE WITH SAID NATHANIAL’S GROVE SECTION ONE THE FOLLOWING COURSES:

SOUTH 05°30’15” WEST, 24.67 FEET TO A POINT;

THENCE SOUTH 84°29°45” EAST, 105.00 FEET TO A POINT;
THENCE NORTH 05°30’15” EAST, 155.00 FEET TO A POINT;
THENCE SOUTH 84°29’45” EAST, 40.00 FEET TO A POINT;
THENCE NORTH 05°30°15” EAST, 258.83 FEET TO A POINT;
THENCE NORTH 01°40°02” EAST, 104.96 FEET TO A POINT;
THENCE NORTH 21°41°27” WEST, 144.43 FEET TO A POINT;
THENCE NORTH 27°00°59” WEST, 25.28 FEET TO A POINT;
9. THENCE NORTH 41°50’40” WEST, 285.00 FEET TO A POINT,
10. THENCE NORTH 61°20°32” WEST, 72.71 FEET TO A POINT;
11. THENCE NORTH 69°47°50” WEST, 62.73 FEET TO A POINT;
12. THENCE NORTH 84°04°36” WEST, 575.00 FEET TO POINT;
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13. THENCE NORTH 05°55°24” EAST, 30.00 FEET TO A POINT OF CURVATURE;

4. THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF 175.00 FEET, INTERNAL
ANGLE OF 30°00°00” (LONG CHORD BEARING NORTII 20°55°24” EAST, 90.59 FEET)
ALONG THE ARC 91.63 'EET TO A POINT;

15. THENCE NORTH 54°04°36” WEST, 131.00 FEET TO POINT,

16. THENCE NORTH 05°55°24” EAST, 272.24 FEET TO A POINT;

17. THENCE SOUTH 84°53°02” EAST, 737.83 FEET TO A POINT,

18. THENCE SOUTH 41°50°40” EAST, 749.43 FEET TO A POINT,;

19. THENCE SOUTH 23°29°45” EAST, 428.76 FEET TO A POINT,

20. THENCE SOUTH 36°04°59” EAST, 194.68 FEET TO A POINT;

21. THENCE SOUTH 66°30°15” WEST, 185.55 FEET TO A POINT;

22, THENCE SOUTH 88°32°43” WEST, 45.00 FEET TO A POINT OF CURVATURE,;

23, THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF 50.00 FEET, INTERNAL
ANGLE OF 60°54°49” (LONG CHORD BEARING SOUTH 29°00°08” WES'T, 50.69 FEET)
ALONG THE ARC 53.16 FEET TO A POINT;

24. THENCE SOUTH 30°32°28” EAST, 45.00 FEET TO A POINT,;

25. THENCE SOUTH 05°30°15” WEST, 164.37 FEET TO A POINT;

26. THENCE SOUTH 84°29°45” EAST, 366.40 FEET TO A POINT;

27. THENCE NORTH 05°30°15” EAST, 31.43 FEET TO A POINT;

28. TIIENCE SOUTII 84°57°04” EAST, 105.20 FEET TO THE POINT OT BEGINNING
CONTAINING [98.5182 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL LEGAL
HIGHWAYS, EASEMENTS AND RESTRICTIONS OF RECORD.

NOTE: BASIS OF BEARINGS: BEARINGS AND DISTANCES ARE BASED ON NAD 83 (1995)
STATE PLANE COORDINATES (SPC) IN US SURVEY FEET AND ORTHOMETRIC
ELEVATIONS (GEOID2003) DERIVED FROM DIFFERENTIAL SATELLITE OBSERVATIONS
FROM EXISTING GPS CONTROL OBTAINED FROM NGS DATABASE. SPECIFICALLY,
STATION DESIGNATION “FAIRGROUND AZ MK” PID JY 1770 (N=627047.44 i=1559282.525.
[FOR SURVEY RETRACEMENT PURPOSES DIVIDE THE DRAWING DISTANCES BY
COMBINED SCALE FACTOR (CF) OF 0.99992196.

NOTE: THIS DESCRIPTION IS BASED ON AN ACTUAL FIELD SURVEY IN OCTOBER, 2012
UNDER MY DIRECT SUPERVISION, JEFFREY A. VAN ATTA, REGISTERED PROFESSIONAL
SURVEYOR NUMBER 7354 OF THE STATE OF OHIO AND THAT ALL MONUMENTS FOUND
OR SET, CORRECTLY REPRESENTS THE BOUNDARIES HEREIN DESCRIBED.
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VANATTAENGINEERINGINC

570 Congress Park Dr « Dayfon, OH 45459 « P 937.436.5650 F 937.438.5645

November 8, 2017

NATHANIAL’S GROVE SEWER ASSESSMENT AREA “A”
42.8860 ACRES

LOCATED IN SECTION 22 AND SECTION 16, TOWN 3, RANGE 7 BTM.Rs., BEAVERCREEK
TOWNSHIP, COUNTY OF GREENE, STATE OF OHIO AND BEING DESCRIBED MORE
PARTICULARLY AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THAT 5.56 ACRE TRACT AS CONVEYED TO
EPHESIANS TWO EIGHT PROPERTY, LLC BY THE DEED RECORDED IN LR. 2017017269 OF
THE OFFICIAL RECORDS OF SAID COUNTY;

THENCE SOUTH 84°42°21” EAST, 174.48 FEET TO A POINT;

THENCE NORTH 05°30°15” EAST, 32.86 FEET TO A POINT,;

THENCE SOUTH 84°29°45” EAST, 195.00 FEET TO A POINT,;

THENCE SOUTH 05°30°15” WEST, 203.00 FEET TO A POINT;

THENCE SOUTH 84°29°45” EAST, 75.00 FEET TO A POINT;

THENCE SOUTH 47°36°38” EAST, 128.31 FEET TO A POINT,;

THENCE SOUTH 64°25°36” EAST, 128.00 FEET TO A POINT;

THENCE SOUTH 83°11°18” EAST, 104.11 FEET TO A POINT;

THENCE NORTH 86°59°29” EAST, 77.11 FEET TO A POINT;

THENCE NORTH 73°11°41” EAST, 116.00 FEET TO A POINT;

THENCE NORTH 55°18’30” EAST, 94.31 FEET TO A POINT;

THENCE SOUTH 84°29’45” EAST, 735.45 FEET TO A POINT;

THENCE SOUTH 05°30’41” WEST, 910.73 FEET TO A POINT;

THENCE NORTH 58°38’33” WEST, 286.33 FEET TO A POINT;



THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF 425.00 FEET, INTERNAL ANGLE
OF 42°31°51” (LONG CHORD BEARING SOUTH 52°42°16” WEST, 308.28 FEET) ALONG THE
ARC 315.48 FEET TO A POINT,;

THENCE SOUTH 05°30°15” WEST, 174.42 FEET TO A POINT;
THENCE NORTH 84°55°28” WEST, 986.03 FEET TO A POINT;
THENCE NORTH 05°30°15” EAST, 226.58 FEET TO A POINT;

THENCE ON A CURVE TO THE RIGHT WITH A RADIUS OF 325.00 FEET, INTERNAL ANGLE
OF 18°04°02” (LONG CHORD BEARING NORTH 35°53°58” WEST, 102.06 FEET) ALONG THE
ARC 102.48 FEET TO A POINT;

THENCE NORTH 84°29°45” WEST, 224.99 FEET TO A POINT,;

THENCE NORTH 05°30° 15” EAST, 1050.50 FEET TO THE POINT OF BEGINNING CONTAINING
42.8860 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL LEGAL HIGHWAYS,
EASEMENTS AND RESTRICTIONS OF RECORD.

NOTE: BASIS OF BEARINGS: BEARINGS AND DISTANCES ARE BASED ON NAD 83 (1995)
STATE PLANE COORDINATES (SPC) IN US SURVEY FEET AND ORTHOMETRIC
ELEVATIONS (GEOID2003) DERIVED FROM DIFFERENTIAL SATELLITE OBSERVATIONS
FROM EXISTING GPS CONTROL OBTAINED FROM NGS DATABASE. SPECIFICALLY,
STATION DESIGNATION “FAIRGROUND AZ MK” PID JY 1770 (N=627047.44 E=1559282.525.
FOR SURVEY RETRACEMENT PURPOSES DIVIDE THE DRAWING DISTANCES BY
COMBINED SCALE FACTOR (CF) OF 0.99992196.

NOTE: THIS DESCRIPTION IS BASED ON AN ACTUAL FIELD SURVEY IN OCTOBER, 2012
UNDER MY DIRECT SUPERVISION, JEFFREY A. VAN ATTA, REGISTERED PROFESSIONAL
SURVEYOR NUMBER 7354 OF THE STATE OF OHIO AND THAT ALL MONUMENTS FOUND
OR SET, CORRECTLY REPRESENTS THE BOUNDARIES HEREIN DESCRIBED.
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VANATTAENGINEERINGINC
570 Congress Park Dr « Dayton, OH 45459 « P 937.438.5650 F 937.438.5645

November 8, 2017

NATHANIAL’S GROVE SEWER ASSESSMENT AREA “C”
65.5844 ACRES

LOCATED IN SECTION 22 AND SECTION 16, TOWN 3, RANGE 7 BTM.Rs., BEAVERCREEK
TOWNSHIP, COUNTY OF GREENE, STATE OF OHIO AND BEING DESCRIBED MORE
PARTICULARLY AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THAT 5.56 ACRE TRACT AS CONVEYED TO
EPHESIANS TWO EIGHT PROPERTY, LLC BY THE DEED RECORDED IN LR. 2017017269 OF
THE OFFICIAL RECORDS OF SAID COUNTY;

THENCE SOUTH 84°42°21” EAST, 174.48 FEET TO A POINT;

THENCE NORTH 05°30’15” EAST, 32.86 FEET TO THE TRUE POINT OF BEGINNING OF THE
AREA HEREIN DESCRIBED;

THENCE NORTH 05°30’15” EAST, 247.50 FEET TO A POINT;
THENCE NORTH 84°29’45” WEST, 359.00 FEET TO A POINT;
THENCE NORTH 39°29’45” WEST, 152.74 FEET TO A POINT;
THENCE NORTH 05°30’15” EAST, 481.92 FEET TO A POINT;
THENCE NORTH 16°49°48” EAST, 483.91 FEET TO A POINT;
THENCE SOUTH 84°57°04” EAST, 975.00 FEET TO A POINT;
THENCE SOUTH 05°30’15” WEST, 24.67 FEET TO A POINT;
THENCE SOUTH 84°29°45” EAST, 851.40 FEET TO A POINT;
THENCE SOUTH 26°32°01” EAST, 242.42 FEET TO A POINT;
THENCE SOUTH 05°30’15” WEST, 1169.50 FEET TO A POINT;
THENCE SOUTH 84°29°’45” EAST, 5.00 FEET TO A POINT;

THENCE SOUTH 05°30°41” WEST, 130.00 FEET TO A POINT;



THENCE NORTH 84°29°45” WEST, 735.45 FEET TO A POINT;
THENCE SOUTH 55°18°30” WEST, 94.31 FEET TO A POINT;
THENCE SOUTH 73°11°41” WEST, 116.00 FEET TO A POINT;
THENCE SOUTH 86°59°29” WEST, 77.11 FEET TO A POINT;
THENCE NORTH 83°11°18” WEST, 104.11 FEET TO A POINT;
THENCE NORTH 64°25°36” WEST, 128.00 FEET TO A POINT;
THENCE NORTH 47°36°38” WEST, 128.31 FEET TO A POINT;
THENCE NORTH 84°29°45” WEST, 75.00 FEET TO A POINT;
THENCE NORTH 05°30°15” EAST, 203.00 FEET TO A POINT;

THENCE NORTH 84°29°45” WEST, 195.00 FEET TO THE TRUE POINT OF BEGINNING
CONTAINING 65.5844 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL LEGAL
HIGHWAYS, EASEMENTS AND RESTRICTIONS OF RECORD.

NOTE: BASIS OF BEARINGS: BEARINGS AND DISTANCES ARE BASED ON NAD 83 (1995)
STATE PLANE COORDINATES (SPC) IN US SURVEY FEET AND ORTHOMETRIC
ELEVATIONS (GEOID2003) DERIVED FROM DIFFERENTIAL SATELLITE OBSERVATIONS
FROM EXISTING GPS CONTROL OBTAINED FROM NGS DATABASE. SPECIFICALLY,
STATION DESIGNATION “FAIRGROUND AZ MK” PID JY 1770 (N=627047.44 E=1559282.525.
FOR SURVEY RETRACEMENT PURPOSES DIVIDE THE DRAWING DISTANCES BY
COMBINED SCALE FACTOR (CF) OF 0.99992196.

NOTE: THIS DESCRIPTION IS BASED ON AN ACTUAL FIELD SURVEY IN OCTOBER, 2012
UNDER MY DIRECT SUPERVISION, JEFFREY A. VAN ATTA, REGISTERED PROFESSIONAL
SURVEYOR NUMBER 7354 OF THE STATE OF OHIO AND THAT ALL MONUMENTS FOUND
OR SET, CORRECTLY REPRESENTS THE BOUNDARIES HEREIN DESCRIBED.
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Doc ID --> 200616301116

I=Xhibt 3
DATE: DOCUMENT IO DESCRIPTION FILING EXPED  PENALTY CER COPY
06/12/2006 200616301118  DOMESTIC ARTICLES/NON-PROFIT 125.00 00 o .00 .00
(ARN)
Receipt

This is not a bill. Please do not remit payment.

THOMPSON HINE LLP
ATTN:CAROL R. RUSSELL
10 W. BROAD ST.,#700
COLUMBUS, OH 43215

STATE OF OHIO |

CERTIFICATE
Ohio Secretary of State, J. Kenneth Blackwell I
1628919

It is hereby certified that the Secretary of State of Ohio has custody of the business records for
NATHANIAL'S GROVE OWNERS ASSOCIATION, INC.

and, that said business records show the filing and recording of:

Document(s}) Document No(s):
DOMESTIC ARTICLES/NON-PROFIT 200616301116

Witness my hand and the seal of
the Secretary of State at Columbus,
Ohio this 9th day of June, A.D.
2006.

(bt Boboie |

Ohio Secretary of State

United States of America
State of Ohio
Office of the Secretary of State

Page 1
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g
O
Prescribed by ] . Kenneth Blackwell Expodite this Form: wemsom;
Ohio Seceetary of State Mall Form 1o 61 oh-the, Following:
Centm) Ohio: (614) 466-3910 Oves PO Box 1380
Toll Pree: 1-877-SOS-FILE (1-877-767-3453) Columbus, OH 43216
“* Raquires an sdditionai fee of §100™
www siale.oh.us/sos ®n PO Box 670
a-mail: busserv@sos slate.oh.us °  Cal OH 43216
INITIAL ARTICLES OF INCORPORATION
(For Domastic Profit or Non-Profit)
Filing Fee $125,00
THE UNDERSIGNED HEREBY STATES THE FOLLOWING"
(CHECIK ONLY DNE (1) BOX)
(1)]_JArticles of Incarporation (2|Ar|ic_las of Incorporalion (3)[_] Articles of Incorporalion Professional
Profit Non-Profit {170-ARP)
(113-ARF) (114-ARN) Profession
ORC 1701 ORC 1702 CRG 1785
Campleta the goneral In this section for the bax checkod above. |
FIRST: Name of Corporatlon Nathanial's Grove Owners Asgociation, Inc.
SECOND:  Lacalion Dayton Montgomery
{Chtyy (Gounly)
Effeclive Date (Opi 1) Date specified can be no more than B) days after date of filing. if & date is specified,
(mmAtddyyyy) the date must he a date on or after the date of fiing.
[ "] Ghezk here if additional provisions are attached
(Complote the fnfoamation in this seation if box [2) or [1) is chocked. thin saatian Is aptlanal if Box iu Is aheokod.
THIRD: Purpose for which corporatian ls formed
To own, manage, and malnlaln common properly wilhin Nathanlal's Grove Subdivision.
|Complata the Information in this suction if box (1) or (3} s chached, |
FOURTH:  The number of shares which the corporation is authonzed to have outstanding (Please state if shares are
camman or preferred and thelr par value if any)
(No of Shares) Type) (Par Valug)
(Rafer lo inslructlons [f needed)
532 Page 10f3 Last Revised' May 2002
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Complating the information In this section Is aptional l

FIFTH: Tha following are the names and addresses of the Individuals who are Lo serve as Inllal Directors.

632

(Name)

(Streel) NOTE" P.0 Box Addresses are NOT ncceptable

{C4y) (Sisle) (Zip Code)

{Name)

(Sireat) NOTE: P.0. Box Addresses are NOT acceptable,

(City) {Siats) (2Zip Code)

{(Name)

(Streel) NOTE: P.0 Box Addresses are NOT scceptable.

(Clty) (State) {Zp Cods)
REQUIRED
Must be aut P -
(signad) by an authorized [ ﬁ )m ' l / / ’
representallve ( b g 0 é

lzad Rep f Dale '

(See Instrg

Oberer Land Developers, Lid., nt
Lo

(print name}
By: George R. Obarer, Jr.,

Its: Manager

Aulhorized Reprosantalive Date

{print nama)

Authorized Reprasentalive Dote

{prini nama}

Page20td Last Ravised: May 2002
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Completa tho information In this section If box (1) (2) or {3 is cheched.

ORIGINAL APPOINTMENT OF STATUTORY AGENT

Tha undersigned, balng al least a majority of tha Inc lors of Groren s Assocation, loe
heraby appoint the following 1o be statutory agent upon whom any | nolice or d d raq or parmitted by
statuts lo ba served upan the comoration may ba served, Tha complele address of the agent is

TH&F Stalutory Agent Corp.

(Name)

10 W. Broad Slreet

(Siresl} NOTE: P.O Box Addrasaes are NOT woceptabiln,

Columbus ,Ohlo 43215

Gy} (Zp Code)

Must be authenlicated by an M_
osurenicaiatren | Chag. () | 6/8/06
Authortzed Represanthlive Gac{yﬁe R. Oberer, Jp?le[ :
Manager

Authorizad Rapresantalive Dale

Authorized Rapresentative Data
ACGEPTANCE OF APPOINTMENT

The Undersigned, TH&F Statutory Agent Corpn. , named hereln 25 the

Statutory agent for, Nathanlal's Grove Owners Assaciation, Inc.
, haraby acknowlidgns and accepts the appointmeni.gf slalulory sgant for said entity.

silaik Alaan VP

utory i
ich:{aelf “'h’é";'i:’, Vice President

Signalure:

532

Page 3 of 3 Les| Ravised May 2002
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EXHIBIT B

CODE OF REGULATIONS

SECTION 1. DECLARATION; APPLICABILITY; OFFICE

1.1 Declaration. Nathanial's Grove Owner's Association, Inc., an Ohio nonprofit
corporation, is the Association to which reference is made in the Declaration of Covenants,
Conditions and Restrictions, dated , 2017, recorded at Deed Book , beginning at
Page , Greene County, Ohio, Records (that Declaration, as it may be amended from time to
time, the "Declaration"). The terms, provisions, conditions and restrictions of the Declaration, as
they relate to the Association and the members, (as defined below) Board of Directors, officers
and committees, are incorporated by reference with the same force and effect as if fully set out in
this Code of Regulations.

1.2 Applicability. This Code of Regulation is binding on all present or future Owners
or Occupants (each as defined in the Declaration) of the Property (as defined in the Declaration)
or other persons using any improvements or facilities located on the Property in any manner.
Upon the acquisition, rental, use or other act of occupancy of any Lot (as defined in the
Declaration), or any other portion of the Property by any person, this Code of Regulations shall
be deemed accepted and ratified by that person.

1.3 Office. The principal office of the Association shall be at such place within
reasonable proximity to the Property as the Board of Directors may designate.

SECTION 2. DEFINITIONS

All terms used at any place in this Code of Regulations that begin with capital letters,
other than words that would normally be capitalized, unless the context otherwise requires, shall
have the meanings set forth in the Declaration.

SECTION 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Members of the Association shall include, and shall be limited
to, the Owners (including Developer).

3.2 Voting Rights.

(a) Except as provided in the next paragraph, each Member shall be entitled to
vote, with regard to matters submitted to the Members for a vote, a number of votes equal to the
number of Lots owned by that Member at the time of the vote. If co-Owners of a particular Lot
cannot mutually agree on how their vote shall be cast, no vote shall be cast with respect to that
Lot.

(b) During the Development Period, Developer shall be entitled to three votes
for each Lot owned by Developer. In addition, during the Development Period, Developer shall
have an additional number of votes equal to three times the total number of Lots that could be
placed on the Additional Property and subjected to the Declaration pursuant to Section 13.1 of
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the Declaration but have not yet been so added. After the Development Period, Developer's
voting rights shall be the same as other Owners.

3.3 Revocation of Voting Rights. Any Member who has been issued a notice of
Default pursuant to Section 11.1 of the Declaration, or who has had his or her right or privilege
of use and enjoyment of the Common Elements suspended pursuant to Section 5.1 of the
Declaration, or who is otherwise in Default, shall not be in good standing and shall not be
entitled to vote during any period in which the Default or suspension continues.

3.4 Actions by Members. Unless otherwise prescribed by law, the Declaration or this
Code of Regulations, the affirmative vote of a majority of the votes present at a meeting at which
a quorum is present shall be necessary for the authorization or taking of any action voted upon
by the Members.

SECTION 4. MEETINGS OF MEMBERS; QUORUM; PROXIES

4.1 Time and Place of Meeting. Meetings of the Members shall be held at the
principal office of the Association, unless the Directors determine that a meeting shall be held at
some other place and cause the notice of meeting to so state. The date and time of all meetings
shall be as specified by the Board in its notice of the meeting.

4.2 Annual Meeting. The annual meeting of Members for the purpose of electing
Directors and for the transaction of such other business as may properly come before the meeting
shall be held either (i) on a date occurring during the first quarter (i.e., January, February or
March) of each year, or (ii) at such other date as may be determined by the Directors. Annual
meetings of the Members shall not be required during the Development Period.

4.3 Special Meetings. The Secretary of the Association shall call a special meeting of
the members (i) when directed by the President of the Association, (ii) upon the resolution of a
majority of the Board of Directors, (iii) upon the presentation to the Secretary of the Association
of a petition signed by members holding at least fifty percent (50%) of the total votes of the
Association, and (iv) on or before the date when the Development Period expires.

4.4 Quorum; Adjournment. Members present in person or by proxy holding at least
fifteen (15%) percent of the total votes of the Members of the Association shall constitute a
quorum for any annual meeting or special meeting. Whether or not a quorum is present, the
Members entitled to exercise a majority of voting power represented at a meeting may adjourn
that meeting without notice other than by announcement at the meeting.

4.5 Notice of Meeting; Waiver. Written notice of each meeting of Members shall be
given not less than 7 days nor more than 60 days before it is to be held. Each notice shall specify
the date, time and place of the meeting, and, in the case of a special meeting, shall specify the
purposes of the meeting. The notice shall be posted in a visible place on the Common Elements
and shall be given to all Members of record as follows: (i) delivered personally, (ii) emailed, or
(iii) mailed postage prepaid. Any Member may waive notice of a meeting by doing so in writing
before or after the meeting. Attendance at a meeting, either in person or by proxy, shall
constitute a waiver of notice and of any and all objections to the place or time of such meeting or
the manner in which it has been called or convened, unless a Member attends the meeting solely
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for the purpose of stating, at the beginning of such meeting, any objection or objections relating
to such meeting.

4.6  Action by Association Without Meeting. Any action that may be taken at a
meeting of the Members may be taken without a meeting if written approval and consent, setting
forth the action authorized, shall be signed by Members having a majority of the total votes of
the Association. This written consent shall be filed with or entered upon the books of the
Association.

4.7 Proxies. Members may vote or act in person or by proxy. The person designated
a proxy need not be a Member. A Member shall designate a proxy by written notice to the Board
of Directors and, except as otherwise provided in these Code of Regulations, may revoke the
designation at any time upon written notice to Board. A proxy shall be revoked automatically
upon the Member's conveyance of all Lots owned by him or her. If a first mortgagee has been
designated a proxy under the terms of a first mortgage covering a Lot, the presentation to the
Board of a copy of the mortgage containing the proxy designation shall be notice of that
designation, and, if the mortgage so states, of the irrevocability of that designation. Weritten
notice to the Board or notice in a meeting of the revocation of a proxy designation shall not
affect any vote or act previously taken. Each proxy shall have the power of substitution.

SECTION 5. BOARD OF DIRECTORS:; POWERS:; NUMBER; MEETINGS

5.1 General Powers. Except where the law, the Declaration, the Articles of
Incorporation or the Code of Regulations require that action be otherwise authorized or taken, all
of the authority of the Association shall be exercised by or under the direction of the Board of
Directors, and the Board may act in all instances on behalf of the Association.

5.2 Number of Directors. Initially there shall be three Directors of the Association.
The Board shall have the power on its own authority to expand the Board to five or seven
Members. Any other number of Directors, or any contraction of the size of the Board, shall be
made only by amendment to this Code of Regulations.

53  Election: Term of Office; Qualifications. The initial Board of Directors appointed
by Developer, or their successors appointed by Developer, shall continue as the Board of
Directors during the Development Period. In order to facilitate the transition of the Board from
Developer-appointed Directors to elected Directors at the end of the Development Period,
Developer in its discretion (without obligation to do so) may appoint an Owner to serve as one of
the three appointed Directors during the year prior to the expected expiration of the Development
Period. On or before the end of the Development Period, the Secretary of the Association shall
call a special meeting of the Members of the Association. The term of the initial Board of
Directors shall expire as of the date of that special meeting and three new Directors shall be
elected. One Director shall be elected for a term of one year and until his or her successor is
elected and qualified, one Director shall be elected for a term of two years and until his or her
successor is elected and qualified and the third Director shall be elected for a term of three years
and until his or her successor is elected and qualified. Thereafter, all successor Directors shall be
elected for a term of three years. Each of the elected Directors shall be a Member, a spouse of a
Member, or a principal, member of a limited liability company, partner, director, officer, trustee
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or employee of an Owner that is not an individual. If the Board elects to expand the number of
members to five or seven, then, unless a special meeting is called for such purpose, the additional
Directors shall be elected at the next annual meeting, along with any Director whose term is
expiring. Thereafter, if the Board has been expanded to five members, two Directors will serve
for a term of one year, two for a term of two years and one for a term of three years. If the Board
of expanded to seven members, two shall serve for a term of one year, two for two years, and
three for three years. After the initial terms have expired, all subsequent terms shall be three
years. The Board shall have the right to determine which of the initial or expanded Board
members will serve for the shorter or longer terms, giving preference for the most recently
elected Directors to serve for the longer terms.

5.4 Procedure for Election. At each annual meeting, the Members shall elect a
Director (or, if applicable, Directors) to succeed to the office of the Director(s) whose term is
scheduled to expire at that meeting.

5.5 Removal or Resignation. Any Director may be removed at any time, with or
without cause, by the affirmative vote of Members holding at least 67% of the total votes of the
Association, and, with cause, by the Board of Directors, and in either case a successor shall be
elected by the Board of Directors to fill the unexpired portion of such Director's term. Any
Director may resign at any time by giving written notice to the Board of Directors. The
resignation shall take effect on the date of receipt of the notice or at any later time specified in
the notice, and, unless otherwise specified, the acceptance of the resignation shall not be
necessary to make it effective.

5.6 Fees and Compensation. No fee or compensation shall be paid by the Association
to Directors for their services as Directors.

5.7 Meetings. The annual meeting of the Board of Directors shall be held without
notice at the same place and immediately after the annual meeting of the Members. The annual
meeting shall be held for the purpose of electing officers and transacting any other business.
Special meetings of the Board of Directors may be called by the President of the Association or a
majority of the Directors on at least three days notice to each Director, given personally or by
mail, telephone, telecopy, or email, which notice shall state the time and place of the meeting.
The Board may hold a meeting by any method of communication, including electronic or
telephone communication, provided that each member of the Board can hear or read in real time
and participate in and respond to every other member of the Board. No Owner other than a
Director may attend or participate in any discussion or deliberation of a meeting of the Board
unless the Board expressly authorizes that Owner to attend or participate.

5.8 Waiver of Notice. Any Director may waive notice of a meeting by doing so in
writing before or after the meeting. Attendance at a meeting of the Board of Directors shall
constitute a waiver of notice and of any and all objections to the place or time of such meeting or
the manner in which it has been called or convened, unless a Director attends the meeting solely
for the purpose of stating, at the beginning of such meeting, any objections or objections relating
to the meeting.
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5.9 Board of Directors Quorum. At all meetings of the Board of Directors, a majority
of the Directors then in office shall constitute a quorum for the transaction of business.

5.10  Action Taken by Directors. Except as otherwise provided in the Declaration, this
Code of Regulations or by law, every act or decision by a majority of the Directors present in
person at a duly-held meeting at which a quorum is present shall be regarded as the act of the
Board of Directors.

5.1  Action by Unanimous Written Consent Without Meeting. Any action required or
permitted to be taken at any meeting of the Board of Directors may be taken without a meeting if
written consent, setting forth the action so taken, is signed by all members of the Board of
Directors and that written consent is filed with or entered upon the books of the Association.

5.12 Powers. The Board shall exercise all powers and authority, under law, and under
the provisions of the Declaration and these Code of Regulations, that are not specifically and
exclusively reserved to the Owners by law or by other provisions thereof, and without limiting
the generality of the foregoing, the Board shall have the right, power and authority to:

(a) Hire and fire managing agents, attorneys, accountants, and other
independent professionals and employees that the Board determines are necessary or desirable in
the management of the Property and the Association;

(b) Commence, defend, intervene in, settle, or compromise any civil, criminal,
or administrative action or proceeding that is in the name of, or threatened against, the
Association, the Board of Directors, or the Property, or that involves two or more Owners and
relates to matters affecting the Property;

(©) Enter into contracts and incur liabilities relating to the operation of the
Property;

(d) Enforce all provisions of the Declaration, Code of Regulations, covenants,
conditions, restrictions and Articles of Incorporation governing the Lots and Common Elements.

(©) Adopt and enforce rules that regulate the maintenance, repair,
replacement, modification, and appearance of the Common Elements, and any other rules the
Declaration provides;

® Acquire, encumber, and convey or otherwise transfer real and personal
property, subject to Section 5312.10 of the Ohio Revised Code;

(2) Hold in the name of the Association the real property and personal
propetrty;

h) Grant easements, leases, licenses, and concessions through or over the
Common Elements;

(1) Levy and collect fees or other charges for the use, rental, or operation of
the Common Elements or for services provided to Owners;
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) Pursuant to Section 5312.11 of the Ohio Revised Code, levy the following
charges and assessments: interest and charges for the late payment of assessments; returned
check charges; enforcement assessments for violations of the Declaration, the Code of
Regulations, and the Rules and Regulations of the Association; and charges for damage to the
Common Elements or other property;

(k) Adopt and amend Rules and Regulations that regulate the collection of
delinquent assessments and the application of payments of delinquent assessments;

Q) Impose reasonable charges for preparing, recording, or copying the
Declaration, Code of Regulations, amendments to the Declaration and Code of Regulations,
resale certificates, or statements of unpaid assessments;

(m)  Authorize entry into any portion of the Property by designated individuals
when conditions exist that involve an imminent risk of damage or harm to Common Elements,
another Dwelling Unit, or to the health or safety of the Occupants of that Dwelling Unit or
another Dwelling Unit; |

(n) Subject to Section 5.1.1 of the Declaration and division (A)(1) of Section
5312.09 of the Ohio Revised Code, borrow money and assign the right to common assessments
or other future income to a lender as security for a loan to the Association;

(o) Suspend the voting privileges and use of recreational facilities of an
Owner who is delinquent in the payment of Assessments for more than thirty days;

(p) Purchase insurance and fidelity bonds the Directors consider appropriate
or necessary;

(@ Invest excess funds in investments that meet standards for fiduciary
investments under Ohio law; and

(r) Exercise powers that are:
() Conferred by the Declaration or the Code of Regulations;

(ii) Necessary to incorporate the Association as a nonprofit
corporation;

(iii)  Permitted to be exercised in this state by a nonprofit corporation;

(iv)  Necessary and proper for the government and operation of the
Association.

5.13  Duties. It shall be the duty of the Board to:

(a) Cause to be kept a complete record of all its acts and corporate affairs,
including the following:
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(i) Correct and complete books and records of account that specify the
receipts and expenditures relating to the Common Elements and other common receipts
and expenses;

(i)  Records showing the collection of Common Expenses from the
Owners;

(iii)  Minutes of the meetings of the Association and the Board of
Directors;

(iv)  Records of the names and addresses of the Owners.

(b) Annually adopt and amend an estimated budget for revenues and
expenditures. Any budget shall include reserves in an amount adequate to repair and replace
major capital items in the normal course of operations without the necessity of special
assessments, unless the reserve requirement is waived annually by the Owners exercising not less
than a majority of the voting power of the Association;

(©) Collect assessments for Common Expenses from Owners in accordance
with Section 5312.10 of the Ohio Revised Code;

(d) Comply with all applicable state and federal laws concerning prohibitions
against discrimination on the basis of race, color, religion, sex, military status, national origin,
disability, age, or ancestry, including, but not limited to, Chapter 4112 of the Ohio Revised
Code. No private right of action additional to those conferred by the applicable state and federal
anti-discrimination laws is conferred on any aggrieved individual by the preceding sentence.

SECTION 6. COMMITTEES

With the exception of the Design Review Committee, which is governed by the
Declaration, the Board of Directors may appoint three or more Directors to constitute one or
more other committees of the Association. The resolution establishing each committee shall
specify a designation by which it shall be known and shall fix its powers and authority. The
Board of Directors may delegate to any committee any of the authority of the Board of Directors,
however conferred.

Each committee shall serve at the pleasure of the Board of Directors, shall act only in the
intervals between meetings of the Board of Directors, and shall be subject to the control and
direction of the Board of Directors. All actions by any committee shall be subject to revision and
alteration by the Board of Directors.

Any committee may act by a majority of its members at a meeting or by a writing or
writings signed by all of its members.

SECTION 7. OFFICERS

7.1 Enumeration and Election of Officers. The officers of the Association shall be a
President, a Secretary, a Treasurer and such other officers as the Board of Directors may from
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time to time by resolution create. The Board of Directors shall elect the officers of the
Association at each annual meeting. All officers shall be members of the Board of Directors.
Directors may hold more than.one office. The Board of Directors may remove any officer at any
time, with or without cause, by a vote of the majority of Directors at a meeting at which a
quorum is present. The Board of Directors may fill any vacancy in any office occurring from
whatever cause.

7.2 Compensation. No fee or compensation shall be paid by the Association to any
officer for his or her services as an officer.

7.3 Duties of Officers. The duties of the officers of the Association shall be as set
forth below:

(a) President. The President shall preside at all meetings of the Board of
Directors and Members and shall sign any contracts, notes, deeds or other papers requiring the
President's signature, and shall have such other duties as may from time to time be required of
the President by the Board of Directors.

(b) Secretary. The Secretary shall keep minutes of all the proceedings of the
Board of Directors and the members, make proper record of the same and furnish copies of such
minutes to the President prior to the next meeting of the Board of Directors or the members, as
the case may be; sign all bonds, contracts, notes, deeds and other papers executed by the
Association requiring such signature; give notice of meetings of Directors and members; keep
such books as may be required by the Board of Directors; and perform such other and further
duties as may from time to time be required by the Board of Directors.

(©) Treasurer. The Treasurer shall have general supervision of all finances.
The Treasurer shall receive and have in charge all money, bills, notes, deeds, leases, mortgages,
insurance policies and similar property belonging to the Association and shall do with the same
such as may, from time to time, be required by the Board of Directors. The Treasurer shall cause
to be kept adequate and correct accounts of the business transactions of the Association and on
the expiration of his or her term of office shall turn over to the succeeding Treasurer or to the
Board of Directors the property, books, papers and money of the Association.

SECTION 8. ASSESSMENTS

8.1 Budget: Annual Assessments. Not later than December 15th of each year, the
Board of Directors shall estimate the amount of the Common Expenses of the Association for the
next calendar year and prepare a budget based upon those estimates and the requirements of the
Declaration and Code of Regulations. Based upon the estimated budget, the Board of Directors
shall fix the amount of the annual assessment for each Lot, taking into account the rate of
assessment provided in Section 3.4 of the Declaration. The annual assessment shall be payable
in the manner provided in Section 3.9 of the Declaration.

8.2 Special Assessments. The Board of Directors may levy, in any year, special
assessments for the purposes described in the Declaration, subject to obtaining the vote of the
Members as may be required. Special assessments shall be due and payable on the dates fixed
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by the Board of Directors, and shall be payable in a single installment unless the Board of
Directors permits payment in more than one installment.

83 Individual Assessments. The Association may assess an individual Lot for any of
the costs and expenses described in Section 3.8 of the Declaration.

Prior to imposing a charge for damages or an enforcement assessment pursuant to Section
3.8 of the Declaration, the Board shall give the Owner a written notice that includes all of the
following:

(i) A description of the property damage or violation;
(i)  The amount of the proposed charge or assessment;

(iif) A statement that the Owner has a right to a hearing before the
Board to contest the proposed charge or assessment;

(iv) A statement setting forth the procedures to request a hearing; and

v) A reasonable date by which the Owner must cure a continuing
violation to avoid the proposed charge or assessment, if such an opportunity to cure is
applicable.

To request a hearing, the Owner shall deliver a written notice to the Board not later than
the 10th day after receiving the notice required by this Section. If the Owner fails to make a
timely request for a hearing, the right to that hearing is waived, and the Board may immediately
impose a charge for damages or an enforcement assessment pursuant to this Section. If Owner
requests a hearing, at least 7 days prior to the hearing the Board shall provide the Owner with a
written notice that includes the date, time and location of the hearing. The Board shall not levy a
charge or assessment before any hearing requested pursuant to this Section. Within 30 days
following a hearing at which the Board imposes a charge or assessment, the Association shall
deliver a written notice of the charge of assessment to the Owner. Any written notice that this
Section requires shall be delivered to the Owner or any Occupant of the Owner’s Lot by personal
delivery, by certified mail, return receipt requested, or by regular mail.

8.4  Status of Amounts Collected. The amounts collected through annual and special
assessments shall be held and expended for the purposes designated in the Declaration and this
Code of Regulations. Any amount assessed against a Lot that is allocated to reserves shall be a
contribution to capital, and shall be designated for that purpose on the Association's books and
on any assessment notice. The Board of Directors may collect, hold, disburse or categorize the
amounts allocated to the reserve fund in any manner necessary to insure their noninclusion in the
Association's taxable income under the Internal Revenue Code, Treasury Regulations and/or
rulings of the Internal Revenue Service.

8.5 Board Inaction. The Board of Director's failure or delay to prepare an annual
estimated budget or to give timely notice of an assessment shall not release any Owner from the
obligation to pay the assessment whenever the amount of the assessment has been determined
and written notice has been given. In the absence of any notice to the contrary, the Owner shall
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continue to pay the monthly installment of the assessment at the existing rate established for the
previous year until notice of the assessment for the next year shall have been mailed or delivered
to the Owner.

SECTION 9. ANNUAL AUDIT

The Board of Directors may cause the books of the Association to be audited once a year
by an independent certified public accountant at the Association's expense. Copies of any such
audit shall be made available upon request to any Owner and any holder, insurer or guarantor of
a first mortgage.

SECTION 10. INDEMNIFICATION OF DIRECTORS, OFFICERS,
EMPLOYEES, AGENTS AND VOLUNTEERS

To the extent permitted by law, the Association shall indemnify any person who was or is
a party or is threatened to be made a party to any threatened, pending or completed civil,
criminal, administrative or investigative action, suit or proceeding, other than an action by or in
the right of the Association, by reason of the fact that he or she is or was a Director, officer,
employee, agent or volunteer of the Association, or is or was serving at the request of the
Association as a Director, officer, employee, agent or volunteer of another corporation, domestic
or foreign, nonprofit or for profit, or a partnership, joint venture, trust or other enterprise, against
expenses, including attorneys' fees, judgments, fines and amounts paid in settlement actually and
reasonably incurred by him or her in connection with the action, suit or proceeding, if he or she
acted in good faith and in a manner he or she reasonably believed to be in or not opposed to the
best interests of the Association, and, with respect to any criminal action or proceeding, if he or
she had no reasonable cause to believe his or her conduct was unlawful.

The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or completed action or suit by or in the right of the
Association to procure a judgment in its favor by reason of the fact that he or she is or was a
Director, officer, employee, agent or volunteer of the Association, or is or was serving at the
request of the Association as a Director, officer, employee, agent or volunteer of another
corporation, domestic or foreign, nonprofit or for profit, or a partnership, joint venture, trust or
other enterprise against expenses, including attorneys' fees, actually and reasonably incurred by
him or her in connection with the defense or settlement of the action or suit if he or she acted in
good faith and in a manner he or she reasonably believed to be in or not opposed to the best
interests of the Association, except that no indemnification shall be made in respect of any claim,
issue or matter as to which the person shall have been adjudged to be liable for negligence or
misconduct in the performance of his or her duty to the Association unless, and only to the extent
that, the court of common pleas or the court in which the action or suit was brought determines
upon application that, despite the adjudication of liability but in view of all the circumstances of
the case, the person is fairly and reasonably entitled to indemnity for such expenses as the court
of common pleas or such other court deems proper.

Any indemnification under this Section 10, unless ordered by a court, shall be made by
the Association only as authorized in the specific case upon a determination that indemnification
of the Director, officer, employee, agent or volunteer is proper in the circumstances because he
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or she had met the applicable standard of conduct set forth above. This determination shall be
made (a) by a majority vote of a quorum consisting of Directors of the Association who were not
and are not parties to or threatened with the action, suit or proceeding, or (b) whether or not a
quorum is obtainable, and if a majority of a quorum of disinterested Directors so directs, in a
written opinion by independent legal counsel other than an attorney, or a firm having associated
with it an attorney, who has been retained by or who has performed services for the Association
or any person to be indemnified within the past five years, or (c) by the Members, or (d) by the
court of common pleas or the court in which the action, suit or proceeding was brought. Any
determination made by the disinterested Directors or by independent legal counsel as described
above shall be promptly communicated to the person who threatened or brought the action or suit
by or in the right of the Association and within ten days after receipt of such notification, that
person shall have the right to petition the court of common pleas or the court in which the action
or suit was brought to review the reasonableness of this determination.

The indemnification provided by this Section 10 shall not be deemed exclusive of any
other rights to which the person seeking indemnification may be entitled under the Articles of
Incorporation, these Code of Regulations or any agreement, vote of members or disinterested
Directors, or otherwise, both as to actions in his or her official capacity and as to actions in
another capacity while holding office, and shall continue as to a person who has ceased to be a
Director, officer, employee, agent, or volunteer and shall inure to the benefit of the heirs,
executors and administrators of that person.

SECTION 11, CONFLICTS; AMENDMENTS

11.1  Conflicts. If there are conflicts or inconsistencies between the provisions of Ohio
law, the Articles of Incorporation of the Association or the Declaration and this Code of
Regulations, the provisions of Ohio law, the Declaration, the Articles of Incorporation and this
Code of Regulations, in that order, shall prevail.

11.2  Amendment. The Code of Regulations may be amended at any meeting of the
Members duly called and held for that purpose. During the Development Period, the amendment
must be adopted by Developer and members holding at least seventy-five percent (75%) of the
total votes of the Association; at all other times, the amendment must be adopted by the members
holding at least seventy-five percent (75%) of the total votes of the Association.

SECTION 12. RECORDING

12.1  Recording. These Code of Regulations shall be recorded in the office of the
county recorder in the county in which the Property is located. The Association shall file and
record any amendment to the Code of Regulations in the same office within 60 days after the
adoption of the amendment.

SECTION 13. BOOKS AND RECORDS

13.1 Books and Records of the Association. Until otherwise prohibited by this
Section, any Owner may examine and copy the books, records, minutes and financial statements
of the Association required by Section 5312.06(C) of the Revised Code, during normal business
hours or under other reasonable circumstances upon request to the Association. The rights set
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forth in this Section 13.1 shall be subject to reasonable standards set forth in Rules and
Regulations the Board promulgates, which may include, but are not limited to, standards
governing the type of documents that are subject to examination and copying, the times and
locations at which those documents may be examined or copied, and the specification of a
reasonable fee for copying the documents. Without limiting the foregoing, unless approved by
the Board, an Owner may not examine or copy any of the following from books, records, and
minutes:

) Information that pertains to Property-related personnel matters;

(i)  Communications with legal counsel or attorney work product
pertaining to potential, threatened or pending litigation, or other Property-related matters;

(iii)  Information that pertains to contracts or transactions currently
under negotiation, or information that is contained in a contract or other agreement
containing confidentiality requirements and that is subject to those requirements;

(iv)  Information related to the enforcement of the Declaration, Code of
Regulations, or Rules and Regulations of the Association against other Owners;

v) Information the disclosure of which is prohibited by state or
federal law.

Adopted this 1\ "7..\ , 2017,

NATHANIAL'S GROVE DEVELOPERS, LTD.,
an Ohio limited liability company

By: ﬂlﬂ?g‘ﬂmﬁ

George R. Obe{er, Jr., Mafager

DEVELOPER
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DESIGN GUIDELINES FOR NATHANIAL’S GROVE

Residential structures in Nathanial’s Grove will be planned and designed to achieve a traditional
appearance. To assure that the buildings will maintain a high quality appearance over time, the buildings
will utilize high quality and long-lasting materials (such as brick, stone, stucco type material, aluminum
trim, vinyl and wood siding).

The Developer will establish a Design Review Committee for the purpose of administering these
guidelines. The Design Review Committee, Developer or Seller is not reviewing plans and specifications
for structural integrity, buildability on said lot, or compliance with any applicable codes all of which are
the sole responsibility of the Owner.

The owner shall submit to the Design Review Committee for approval, approval with
modification, or disapproval, two (2) sets of detailed building plans, site and grading plan with
landscaping, material descriptions with color selections prior to closing. All reviews by the Design
Review Committee are for aesthetics only.

CONSTRUCTION REQUIREMENTS - No resident building with less than the following designated
square footage of finished living area above grade, exclusive of garage, porches and unfinished areas,
shall be erected or placed on any Lot in the Phases, as noted.

Dwelling Size/Minimum Standards: All dwellings shall be used for single-family purposes. The
minimum square footage of the dwelling shall be regulated as follows by their respective neighborhoods:

Product A: (Finished floor area above grade exclusive of garages, porches or unfinished areas) All
homes shall 1,600-2,500 sq. ft. above grade. (1,800 SF average Est.)

Product B: (Finished floor area above grade exclusive of garages, porches or unfinished areas) All
homes shall be 1,300-2,400 sq. ft. above grade. (1,800 SF average Est.)

Product C: (Finished floor area above grade exclusive of garages, porches or unfinished areas) All
homes shall be 1,500-2,600 sq. ft. above grade. (2,100 SF average Est.)

Product D: (Finished floor area above grade exclusive of garages, porches or unfinishéd areas) All
homes shall be 1,900-3,600 sq. ft. above grade. (2,400 SF average Est.)

INTRODUCTION TO THE DESIGN GUIDELINES - The Nathanial’s Grove Design Guidelines have
been prepared to help homebuyers, homebuilders, architects, and residents of the community not only
understand, but also become active participants in this process to assure the long-tern quality of the
community. It is not the intent of these guidelines to review plans for structural integrity, life safety
issues, code compliance or any technical applications, or to modify or restate the deed restrictions. The
intent of this document is to provide a foundation for design, which will create a consistent character,
quality, and value throughout the community.



CONFLICTS AND DISCLAIMERS - In the event of any conflict between the terms of the Design
Review Guidelines, the Lot Purchase Agreement, and either the Declaration of Covenants,
Restrictions, Easements and Liens for Nathanial’s Grove, then the Developer will resolve the
conflict, in its discretion, with primary reliance on the Covenants and Restrictions.

DESIGN APPROVAL PROCESS - The Design Review Committee must review every proposed
new home in Nathanial’s Grove before construction can begin. To assist you in understanding this
review, the Development Guidelines have been developed. These guidelines provide a basis for review
of plans by the Design review Committee, and serves as a checklist for you to insure all design elements
have been considered in the creation of your home. Any questions in reference to the Design Guidelines
should be submitted to the Design Review Committee through your builder or architect. Builders who
contract to purchase multiple lots at one time or on a take down schedule will be allowed to submit a

group of plans and color combinations for blanket approval on all their lots. This approval will be
regarding the design of the house and color selections not specific site approval. The following is an
outline of the steps involved in the design approval process.

Step One: Preliminary Architectural Review - In order to provide a systematic and uniform review of
the proposed construction, the design documents should adhere to the criteria outlined below. The Design
Review Committee will review all design documents, sample materials, color chips and return one set of
plans to the Participating Builder within 15 days with the appropriate comments.

General Drawing Requirements
Drawing Size: 11" x 17" (or larger) Blueline, including Owner’s Name, Builder's and
Architect/Designer's name, Lot Address, Date of Drawing.

Note: It is recommended that the owner submit a preliminary plan for a pre-
review priot to proceeding with final construction plans and engineering,.
Participating Builder must submit three (3) building sets of specifications and
specific color and manufacturer selections.

Design Review Application Form

Site Plan with Topography (also see Landscape Plan) Scale: 1" =20'or 1"=40'
Property Lines

Building Setback Lines

Easements

Right of Ways

Driveways (location and material proposed) Patios/Decks (indicate material proposed) Walkways
(indicate material proposed) Pools

Pool Pumps, Heater, and Equipment

Culverts

Drainage Plan

Proposed Retaining Wall Dwelling Perimeter (1st/2nd Floor) Roof Line/Overhang
Topography (finish and existing grades) Equipment

Lighting



Landscape Plans (also see Site Plan)

Scale: 1"==20'orl"==4('

Topography Drainage Easements Right of Ways

Existing Trees (8" diameter @ 3' above grade) Plant Material
Surface Material

Exterior Lighting Details

Transformer Location

Electric and Gas Meter Location

House Plans

Exterior Elevations (4 sides)

Roofing, Facades, Fascia, trim, Windows, Doors, Garage Doors

Note: Materials, Types, Specifications and Finish of each are to be noted on plan,

Floor Plans (square footage of heated areas, porches, garages and unfinished areas must

be noted on floor plans) Color Chips (Exterior) Patios/Decks: materials, finish
Fences/Walls: structure, materials, finish

Screen enclosures: structure, materials, finish Mechanical equipment: location and screening
details Exterior lighting details: lamppost and floodlights Driveway: materials finish
Exterior light fixtures

Detailed specifications, material selections and color selections stating specific manufacturer. Material
samples, product photos, and color chips are to be submitted upon request.

Step Two: Submission of Plans to Appropriate Building Department- Participating Builder submits
approved plans to the Building Inspector and any other such agencies having jurisdiction for required
permits.

Step Three: Final Architectural Compliance Review (As Built) - The review of home and proposed
landscaping will be reviewed upon completion for compliance.  Pending full compliance with
proposed design, specifications, and materials, and subject to the terms of the Lot Purchase Agreement,
performance deposits will be refunded less review fees.

Design Document Changes - The Participating Builder must notify the Design Review
Committee prior to making any significant or material changes to the approved plans. A letter with
applicable support data (as required) must be submitted to the Design Review Committee for the file.

Any major deviations (as determined solely by the Design Review Committee) may require full
Committee approval prior to commencement of changes. The Design Review Committee reserves the
right to inspect construction in progress for conformance with approved design documents and Applicants
agree to cooperate fully with members of the Design Review Committee at all times.



Additions and Remodeling - It is required that all plans for remodeling or additions that alter the exterior
appearance of any permanent structure or home-site be approved by the Design Review committee. All

of the requirements and guidelines in this document, as well as applicable governmental approvals,
apply to these types of improvements. ‘

The participating builder must go through the same 3-step process as it relates to each individual
remodeling or addition. Decks, patios, and landscape walls are examples of additions.

DESIGN REQUIREMENTS

Landscaping and Irrigation —

1.

Landscape must be not cost less than 3% of cost of lot as a minimum excluding irrigation or seed.

All easements and right-of-ways shall be landscaped in conformance with easement limitations
and must be included in your landscape design.

All homes must be fully landscaped and maintained - front, sides and rear. Front and side yards
at a minimum must be sodded. If the rear yard is seeded, the seeding must be completed within 60
days of the house closing/house completion or as soon as weather permits if the home was
completed in the winter months.

Existing tree line and proposed tree preservation areas with a diameter of 8 inches or more
(measured 3 feet above grade outside the building pad) must be noted on the site plan and
landscape plan. Specimens scheduled for removal must be included on plans tagged with final
stakeout. In no case shall trees with a diameter of 8 inches or more (measured 3 feet above grade
outside the building pad) be removed without approval.

All Applicant and Participating Builders shall make a diligent effort to protect all remaining trees
during construction, to provide staked-off areas to protect root systems from heavy vehicles and
equipment, to install tree wells, and to take other precautions in cases where fill is required
around trees.

If provided for in the Lot Purchase Agreement, trees to be planted between the curbs and
sidewalk may be required per the street tree-planting plan. The number of trees and species per
lineal footage of street frontage are noted on the landscape plan for each home section. Street
trees may be shown on the stage-two development plan and may be shown on the master
landscape plan. Typical lots will be required to plan at least one "street tree.” Some lots, such as
corner lots may require two or three street trees. The size of the "street tree(s)" will be a minimum
of 2",

Each owner will be required to pay for the professional installation of the Developer-required
"street tree(s)" on each lot at the time of installation of landscaping for their respective lot. Each



lot owner will be responsible for the maintenance -of lawns and "street tree(s)" even when such
plans may be located within the public right-of-way.

8. Builder/Buyer is responsible for obtaining and complying with an NPDES pennit from Ohio
EPA, and maintain a control plan for erosion and sediment control in accordance with all Federal,
State, and Local laws, rules and regulations during the construction period and until all
landscaping, grass seeding or sodding is in place.

Utilities

Applicant shall be responsible for all utility services from point of utility company connections
underground to the Applicant's home. All utilities shall be underground except temporary electrical
service for homes under construction.

Note: Utilities must conform to the Greene County and Beavercreek Township Zoning
Department requirements.

Accessory Structures

Dog Houses and Dog Runs shall not be permitted. Tool sheds (100 sf max) shall not be
permitted without prior approval of the DRC. A maximum of one shed per lot will be
considered. Sheds must be built on a foundation and be of typical wood frame
construction with exterior materials and design standards that comply with these
design guidelines. Shed colors must match the primary residential structure on the lot
including the roof.

Outside antennas and satellite dishes shall not be permitted unless 18" or less and not in view.
Satellite receivers are prohibited in front and side yards. Such devices may be installed in
the rear yard or on the house if not visible from the street with approval of the Design Review
Committee. Such approval shall be conditioned upon compliance with such conditions
regarding location, screening and size, as the Design Review Committee shall deem
reasonable. Maximum size of the unit will be 18" in diameter.

A flagpole for display of the American Flag or other banners shall be permitted, subject to
approval of the size, placement, color, finish, and design

No clotheslines shall be allowed.

Refer to the Declaration of Covenants & Restrictions for any additional requirements



HOMESITE
Site Qualities

Identify the natural qualities of the site, and decide what they are and how they should be used. Attempt
to preserve the trees, rock outcroppings, and scenic areas, use the views, and recognize the slopes and
drainage patterns. Position your house on the site to minimize the change in existing grades and contours,
During construction, protect trees or natural areas with the use of snow and silt fences. Leave ravine
areas natural and undisturbed; never fill with dirt or debris. Do not remove trees or natural features
before final approval of plans and specifications.

Grading

Builder/Buyer is responsible for staking out property limits and providing building construction staking,
Final grading must be according to approved site plans, and prior to seeding, sodding or
landscaping and following the grades identified on the grading plan. All drainage swales shall be
maintained as shown on the developer’s grading plan. Builder/Buyer shall set all finish grade
evaluations in accordance with the grading plan for the subdivision.

When trees or other such elements are to be preserved, they will determine the level of grading in their
immediate vicinity. Retaining walls, terraced banks, and planted slopes should be considered as part of a
grading plan.

Applicant shall be responsible for grading and surface drainage so that surface run-off will not adversely
affect adjoining properties. Applicant shall provide construction devices, stepped terraces, or other forms
of erosion control.

Drainage

Drainage is often a major problem for the new homeowner, often forgotten and seldom completely solved
before the first big rain or spring thaw forces action. On sloping land, each neighbor receives water
from those above him and deposits water on those below. Therefore a pattern of compulsory mutual
responsibility is established.

The acts of excavating or filling, or destroying the natural vegetative cover, or of building impervious
roofs, or paved surfaces, increases the amount of surface run-off and change its direction and
concentration.

Storm water from building and pavements on each site shall be directed by pipe or swale to the street, the
nearest storm sewer, or natural waterway. Sump pumps may not be permitted to connect into down
spout lines (if applicable). Storm water originating from the natural watersheds of adjacent property
shall be accommodated and transmitted through your site to an existing outlet.

It is required at Nathanial’s Grove to control storm water and sedimentation both during and after
construction. The following guidelines will help with this process.



1. Builder/Buyer shall leave all sanitary sewer manholes (if applicable), storm sewer manholes,
main water line boxes and water tap box uncovered and exposed to finish grade after sodding
and seeding of the yard or installation of driveways.

2. Builder/Buyer is responsible for securing and paying all individual zoning permits, sewer (if
applicable) and water tap-in fees, building and other associated fees.

3. All buildings will be completed at a finished floor elevation compatible with its surroundings.

4. Builder/Buyer further understands that Seller shall use all easements of record also for
drainage in accordance with the approval.

Topography

The land at Nathanial’s Grove varies in elevation from level to sloping. Therefore, such design elements
as mounding, retaining walls and the stepping of slopes should be considered in properly developing your
site. These elements should naturally blend with your site and enhance the existing features of the land.

Outdoor Living Area/Swimming Pools/Screen Enclosures

1. Swimming pools shall not be permitted on the street side of any residence. No above ground
pools are permitted. In-ground pool and tennis court fencing must receive Design
Review Committee approval.

2. Screen enclosure material and colors must be approved by the DRC. Pool enclosures must be
neutral in color. Wrought iron type fence is recommended for all homes.

3. All outdoor recreational devices (sandboxes, swing sets, swimming pools, basketball
backboards, lawn games, etc.) Must be approved by the Design Review Committee prior to
installation.

Mailboxes

The Design Review Committee requires the installation of a standardized mailbox prior to final site
inspection and release of the Lot Development Deposit (LDD). The Design Review Committee has
approved a model/design for the mailbox. The procurement and payment for the mailbox and its
installation is the responsibility of lot owner/builder.

Walls and Fences

Walls and fences are considered an extension of the architecture of the residence. They are used to make
transitions between the mass of the architecture and natural forms of the site.  All walls and fences
shall be designed to be compatible with the total surrounding environment and shall not block
natural views. Fences, walls and hedges are considered design elements to enclose and Hefine
courtyard, to extend and relate the building forms to the landscape, and to provide security and privacy to
the property. Although it is encouraged that homeowners add trees and shrubs to their yards, the



installation of row like planting will be discouraged. No fence or wall shall be installed on any portion of
the lot that is closer to the street than the primary rear wall of the residence on the lot.

The Design Review Committee prior to installation must approve all walls and fences. It is
recommended that walls be made of solid masonry. Fences should be vinyl, ornamental aluminum or
wrought iron type, split rail (vinyl or wood), or picket type (vinyl or wood). Any approved wood fencing
will be required to be adequately maintained or shall be removed by the owner within 30 days of notice
and failure to correct any maintenance issues. Chain link fencing will not be permitted within the
community. All fence posts shall be located on the inside of the fenced area. Maximum height for walls
and fences (depending on type and style) is 6° above grade. In general, fencing above 48" will not be
approved unless they are privacy or required by code. Privacy fencing will only be allowed when used to
screen a pool, hot tub, or patio area. Privacy fencing shall not be used to screen the entire rear yard. The
Design Review Committee will review requests for adjustments to height material usage on a case-by-
case basis.

Retaining walls that attach to the residence should utilize the same materials that the wall comes in
contact with. All retaining walls shall be made from stone, brick, landscape ties or other approved
materials. The Design Review Committee must approve final design and materials.

Fencing is permitted, however, an illustration, sample of the fence, site plan; landscaping and color
information must be submitted to the Design Review Committee.

1. Attempts to establish property lines through individual fencing are not acceptable. Every

effort must be made to retain the feeling of open spaces.
)

2. No wall, fence, coping or boundary planting may be constructed or maintained in such a
manner as to interfere with the vision of drivers at any intersection of streets or roads.
Fencing and walls on double fronting lots must adhere to the building setback requirements.
No fence or wall on these lots will be allowed to extend beyond the plane of the house.
Placement and design should not block neighboring views.

3. A survey and staking is required before performing work near property lines.

4. Neighboring lots shall share any fence erected between any two lots. The owner of an
existing fence must allow their neighbor to connect to that fence along a shared property line
should that neighbor desire to erect a fence.

5. Refer to Covenants & Restrictions for any additional requirements.

Play Equipment

To create a harmonious order, minimum design standards are established for all play equipment. All
play sets including swings, forts and climbers primary structures must be constructed of wood materials.
Tenting is permitted on the play sets but must be neutral, green or blue in color. Harsh primary or neon
colors are not permitted. A Design Review Committee approval is required of all play sets. The applicant
must submit a representation of the equipment proposed along with a plan of the lot that locates the
placement of the proposed construction. Landscape screening of the equipment may be required by the



Committee to reduce views from roadways and adjoining properties. Basketball courts are permitted as
long as the goal is located behind the projection of the front plane of the house and have a
permanent, freestanding . Residents with front load garages may have a permanent, freestanding
basketball goal that is perpendicular to the street. Portable goals are permitted as long as they are stored
within the structure when not in use. In all cases, poles must be black or white in color, with clear, white
or grey backboards exclusive of ornamentation. Roof or wall mounted backboards are not permitted.
Applicants must submit a plan of the lot with the proposed location of the pole to the Design Review
Committee for approval.

All play equipment shall be placed to the rear of the residence.

All play equipment including basketball goals must be maintained. Any item that becomes damaged or
broken must be replaced, repaired, or removed within 30 days of notification by the Design Review
Committee. Lighting of play equipment including basketball goals shall not be permitted. Use of play
equipment and basketball goals shall be during reasonable hours depending on the season. In general, use
shall be limited to the hours of 10 am to 10 pm. The Board reserves the right to set different hours in the
event that use creates an unreasonable disturbance.

AUTOMOBILES
Garages

1. Carports are not permitted.

2. Garages will accommodate not less than two vehicles. Only panel or flush type garage doors
shall be permitted (wood or steel). Garages should be designed so that the structure will not
dominate the elevation. The garage should blend or be integral part of the overall design.

3. Outside Storage of recreational vehicles, boats, campers, trailers and other similar vehicles
on a permanent basis, on any portion of the lot or street is prohibited. Permanent is defined
as exceeding 72 hours.

Driveways

1. Driveway approaches and public sidewalks shall be constructed of concrete. Driveways,
private walks, and patios shall be concrete, pavers, or similar material or as approved by the
Design Review Committee. Asphalt drives will be considered by the DRC on a case-by- case
basis.

2. No Street-side parking areas may be created by extending any portion of the street pavement.

3. No overnight business vehicle or equipment parking shall be permitted outdoors; including
RV's and boats for more than 72 hours within any consecutive seven-day period.

4. Builder agrees to set all finish grade evaluations in accordance with the grading Plan for the
subdivision and to install the driveway.



Exterior Lighting

I. All proposed exterior lighting shall be detailed on the final Landscape Plan. No exterior
lighting shall be permitted which in the opinion of the Design Review Committee would
create a nuisance to the adjoining property owners.

2. No exterior light fixture shall be allowed to exceed 75 watts total per fixture. Lots adjacent to
The Ohio Department of Natural Resources and Beavercreek Wetlands Association
properties shall not be permitted to use lighting sources, individual or combined, that
emit in excess of one (I) foot candle at the property line. All exterior lighting fixtures
and locations are to be approved by the DRC.

3. Builder/Buyer shall install one pole mounted exterior light in the front yard as approved by
the Design Review Committee. All exterior pole mounted lighting shall be controlled by a
photoelectric cell. The placement of all exterior area lights shall be reviewed and approved
by the Design Review Committee and shall be metered to the single-family residence
constructed on the Lot.

4. Refer to the Covenants & Restrictions for any additional requirements.
YOUR HOME
Character

Although Nathanial’s Grove does not limit to particular styles of homes, the following are
recommendations for design to insure Design Review Committee approval: Design and elevations of
all four sides (front, sides, & rear) should have symmetry, consistent use of materials, and rhythm of
design, details and materials for each elevation

Roof Pitch/Roofing Materials

I.  Roofs should slope at a minimum pitch of 6-12 unless otherwise approved. Recommended
roof-surfacing materials are asphalt shingles, cedar shakes, cedar shingles, natural slate, tile,
and copper seamed roofing, Gutters and downspouts are required. Flat roofs shall not be
more than 10% of the roof area.

2. Flues, roof stacks and plumbing vents shall be placed on rear slopes of the roofs where
possible.

Exterior Materials

Most earth-tone colors work well in tying together the continuity of buildings. The intent is for
individual houses to blend into the total image. Roof colors should not contrast sharply with the rest of
the house.



I. The selection of exterior materials shall be harmonious with the architecture of each dwelling
unit and the community development as a whole.  Natural materials are preferred over
synthetic material. Depending on specific applications, the following materials have been
approved by the Design Review Committee.

a. Wood (cypress/cedar/redwood): cedar shake, lap siding, cedar shake (roofs) tongue
and groove siding or other hardboard/cementous siding with approval of the Design
Review Committee. No T-Ill or similar type panel siding will be allowed.

b. Vinyl/Aluminum: Vinyl lap siding, vinyl shakes, and trim. Aluminum trim and
overhang materials, No aluminum siding.

c. Stucco: (Approval subject to application, texture, and use of other Primary,
secondary or decorative treatments.) External Insulated Finish System EIFS

d. Masonry: Natural and synthetic stone or brick.
e. Windows: Wood frame, aluminum or vinyl clad, Aluminum, or Vinyl.

f. Doors: Front doors and sidelights will be wood frame with wood, steel, fiberglass,
and/or glass door panels. Alternate front door styles will be considered by the
DRC: on an individual basis.

g. Garage Doors: Wood or Steel garage doors are suggested.

2. The following exterior materials are not approved for construction: concrete block (except
for sub-surface wall); fiberglass; logs (imitation or otherwise except for landscaping
purposes); fiberglass garage doors; and certain types of imitation stone and brick;
fiberglass or asphalt shingles used as siding. High quality simulated stone and brick from
natural materials will be considered on their own merit by the Design Review Committee, but
are subject to disapproval.

3. Exterior colors that, in the opinion of the Design review Committee, would be inharmonious,
discordant and/or incongruous shall not be permitted.

The Design Review Committee shall have final approval of all exterior color submittal. Each applicant
must submit to the Design Review Commiittee as part of Final Architectural Review, a color board
showing the color of the roof, exterior walls, shutters, trim, and gutters and down pipes, etc.
Predetermined color combinations may be pre-approved by the DRC.

A color board with manufacturer’s name and number, with color/material "chip" and location of same,
of 8-1/2" x 11" or 8-1 /2" x 14" size shall be provided if requested. Should color or materials be revised
prior to completion, contractor shall update (modify) that reference file. It is required that all exterior
finish materials be consistently applied to all sides of the building,



Patios, Terraces and Decks
The design of outdoor living spaces must be approved by the Design Review Committee.
Meters and Equipment

Utility meters and air conditioning equipment must be located only in the side or rear yard, unless the
Design Review Committee gives a site specific design exception due to the architectural character of the
home and all improvements are screened from public view. Pool equipment may be allowed in rear yards
only after proper location and screening has been approved by the Design Review Committee.
Mechanical equipment shall be located in such a manner as to minimize offensive noises, odors and
appearances to adjoining properties. Equipment shall be located on the appropriate drawings and
documents.

All plumbing vents, flue pipes, and roof ventilators shall be installed with no visibility from any street
side of the home where possible.

Refuse and Storage Areas

Garbage and refuse shall be placed in containers and shall be capped or contained in such a manner they
are inaccessible to animals. These containers shall be concealed within the homes or screened by
landscaping sufficient to ensure that they are not visible from the street.

GENERAL COMMUNITY STANDARDS
Temporary Improvements

No temporary building or structure shall be permitted except for trailers, barricades, trash receptacles or
portable toilets as may be approved or required by the Design Review Committee. The existence of
these structures will only be permitted during the construction period for a permanent improvement.

Site Cleanliness

Builder/Buyer is responsible for all mud and debris left on each lot or tracked onto the streets, or any
damage to Declarant improvements, by employees or subcontractors during construction. Declarant may
require the Builder/Buyer to deposit up to Twenty-five Hundred Dollars ($2,500.00) additional, for
the purpose .of bonding or insuring these requirements during construction. Upon completion of
construction and favorable inspection of Declarant improvements, as determined by the ARC, the
Twenty-five Hundred Dollars ($2.500.00) LESS any amount incurred by the Association for street
cleaning will be refunded.

All sites must be kept free of loose debris and other non-indigenous waste materials. During
construction, the builder is required to maintain a trash receptacle of sufficient size to contain all debris
from the project, and to cause the removal of the trash periodically in order to avoid overloading the
receptacle to the point the debris projects above the top rim.



During the construction period it is critical that all loose debris be contained on a daily basis and that no
debris is allowed to blow onto adjacent home sites.

Signs

The installation of signs other than those specifically approved by the developer, are strictly prohibited.
This signage restriction includes but is not limited to builders, subcontractors, realtors, lender, architect
and suppliers. Standardized community and model signs benefiting the Developer and Featured Builders
for the development are permitted. Signs of a temporary nature that advertise the development of the
community or model homes shall be removed when 100% of the lots have been sold to homeowners.
Model home signage shall be removed sooner if the model home is closed or sold. Temporary signs on
individual lots advertising the builder shall be removed when the home has been transferred to the
homeowner

Coordinate With Your Neighbor

Create privacy for you and your neighbor by carefully locating and coordinating the private spaces of
your home. When possible, use common screen walls or fences to help each other create privacy. Think
about where you place your windows; avoid windows that "look into" your neighbor's windows.
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FIRST AMENDMENT TO DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR
NATHANIAL’S GROVE OWNERS’ ASSOCIATION, INC.
BY
NATHANIAL’S GROVE DEVELOPERS, LTD.
an Ohio limited liability company
3445 Newmark Drive
Miamisburg, Ohio 45342

DEVELOPER



FIRST AMENDMENT

THIS FIRST AMENDMENT TO DECLARATIONS OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS (this “First Amendment”) is made this
Sepor 5, 2018, by NATHANIAL’S GROVE DEVELOPERS, LTD, an Ohio limited liability
company (“Developer”), whose address is 3445 Newmark Drive, Miamisburg, Ohio 45342, under the
following circumstances:

A, Developer is the owner of certain property located in Beavercreek Township,
Greene County, Ohio, as more particularly described on Exhibit A attached to this First
Amendment, which is subject to that certain Declarations of Covenants, Conditions and
Restrictions and Reservation of Easements dated November 21, 2017 and recorded on January 2,
2018 as Instrument Number 2018000109 of the Official Records of Greene County, Ohio (the
“Declaration”). /

B. Pursuant to Section 12.2 of the Declaration, Developer has the right, at any time
during the Development Period, to amend the Declaration, without the vote of the Owners, by the
execution of a written instrument for such purpose.

C. As of the date hereof, the Property is still in the Development Phase, and
Developer desires to amend the declaration to clarify the permitted uses of the initial assessment
levied under the Declaration.

NOW THEREFORE, for the purpose of amending the Declaration, Developer declares as
follows:

1. Initial Assessments. Section 3.7 of the Declaration is hereby deleted in its entirety and is
replaced with the following:

“Initial Assessment. Upon the initial conveyance of a Lot by Developer to a bona fide purchaser
for value, the Developer shall require the grantee to pay an initial assessment to the Association
in amount of $1,000.00. If the grantee is a builder, payment of the fee may be deferred, at
Developer's discretion, until the Lot is conveyed to the builder's grantee. The initial assessment
shall be used, at the sole discretion of the Association, as either (a) the initial working capital of
the Association or (b) for the purpose of constructing or improving the Common Elements of the
Property (including the right to reimburse Developer for such expenditures), and not in lieu of
any installments of the annual assessment. The initial assessment is nonrefundable. Except as
aforesaid (relating to sales to builders where the initial assessment is deferred), no initial
assessment shall be due on any Lot purchased from an Owner other than the Developer. The
initial assessment may be waived at the Board's sole discretion.

2. Miscellaneous. The foregoing recitals, above, are incorporated herein by this reference
as if fully stated within. Capitalized terms used in this First Amendment, but not otherwise defined
herein, shall have the meanings given to them in the Declaration. Except as expressly set forth herein, the

Declaration remains in full force and effect and is hereby ratified by Developer.

[signature on following page]



IN WITNESS WHEREOQOF, Developer has executed this First Amendment as of the date first set
forth above. \

DEVELOPER:

NATHANIAL’S GROVE DEVELOPERS, LTD,
an Ohio limited liability company

By: l@mﬁ mﬁﬂm» @

George R. Obérer, Jr., Ma age

STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this ) /7' )7 A day of \_954] /.

2018, by George R. Oberer, Jr., Manager of Nathanial's Grove Developers, Ltd., an OHio limited
liability company, on behalf of the limited liability company.

ar Pubhc
P
QXN |f/ (,4

%

e %\ % Patricia L Marsh, Notary Public
Exhibit A — Property N-= - ,* Iin and for the State of Ohio

' _--‘*"*“"'i ; My Commission Expires May 20, 2022

This Instrument Prepared By:

Robert M. Curry, Esq.
THOMPSON HINE LLP
10050 Innovation Drive
Suite 400

Dayton, Ohio 45342
(937) 443-6511
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

VANATTAENGINEFERINGING
570 Gongress Park Oy  Dayton, ON 45450 « P 937.438.5650 F $37.498 5645

Necember 12, 2016

PART NATHANIAL’S GROVE SECTION ONF,
TOTAL 160511 ACRLS

TRACT 1
2.1918 ACRES

LOCATED [N SECTION 22, TOWN 1, RANCGE 7 R, IAVERCREEK TOWRNSHI, GOty
O GREENIE, STATE OF OO AND BEING 18,7350 AURES OUT OF THAT 5102 ACKLE AT
AS CONMEYED TONATHANIAL™ GROVE DEVELOPER'S LTI BY THE DEED RECORODED 11
OR. VOLEIMIE 39, PAUE S85 AND 02161 ACRES OUT OF A 05518 ACKE TRACT A
CONVEYED TONATHANIALS GROVIDEVELOPER'S LD, 1Y THE DEED RECORIT
CLILNVOLUME Y728, PAGE 148 BOTHOF THE QFFICIAL RECORDS OF SAI COUNTY AN
DEING DESCRIED MR PARTICULARLY AS 1HOLLOWS:

BEGINNING FOR REFERENCT AT ARTONE FOUND AT THE SOURTTEAST CORNER CF 11
NOWTTIEANT OUARTER OF SAID SECTION JECSATD POINT ALSO LY ING ONTHE MUK il
FINE QU THAT FRT 44 10 ACKE TRACT AS CONVEY LD TOTHE SIEBENTHALER CORPATIY
FEYC TN DEED RECORDEDY N L1 VO I T PAGE L2 OF THE OFFICIAL /RGOS O
SAHYCOUNEY AND BEING THE SOUTHEAST G MENEIR O SATDY S102 AR TIOANT AN
IEINCETHE SOUTHWEST CORNER OF THAT #r8 AURETRACT AS COMVENYED To e
RIATEOF OFO DERARTMERNT OF NATHRAL It EEOUIRCES Y T DRI RECOR D )
DL VO UM S8, 1A 077 00 T OFFICTA L RECOIRIS (] SAIDCOUNTY,

THENCE WITH TUE SCUTELINE QF SAID HORTTEAST OUARTER SECTION LML, 1
NORTELLINE OF SATD I8 a1 AURE TRACT ANL T SOUTI LANI OF SAID $1.62 AUCKE
TRACT NORTH B 204" WEHST, 105,19 FEETTO A ST IRON PIN 1 WML, SATY POINT ALSEY
BEING THE MOR FHEAST CORNIICOE SAIS 05518 ACKE TRACT AND T FIUE PO Cie
WEGINNING OF THETRACT HEREIN DESCRIED;

TIRNCE LEAVING SATD QUARFER SECTION LINE, THE SOUTH LINE OF BAID 5162 ACRU
FRACT, T NORTILINE OF SAITY 1870414 ACKE TRACT AND WITH SAINO.5518 ACKE
TRACT PHI FOLLOWING 2 COURSES:

Lo SOUTH OG0T 5™ WEST, VA4 FEET TO A /8" IRON PIN FOLINEY,
2. THENCE NORTIT B39 45" WIEST, 366,40 FEETTO A S IRON PN ST CAFPLD VAN
ANTEA BT SAID POINT HEREINAFTER BEING REPERRED TO AS TOINT “AM



THENCE LEAVING TTIE SOUTH LINE QF SAUD 05518 ACREURACT AN THROUGH SAID
0.5518 ACRIFTRACT AND THROUGH SAID 5162 ACRICTRACGT THE FOLLOWING NIEW
DIVISION LINIS:

L. NORTH 05°30"15" EAST, 16437 FERT TO A 5/8" IRON PIN SET CAPPED VAN ATTA
17354,

2. 'THENCE NORTI} 20°32°28” WIHST, 45.00 TEET TO A 5/8” IRON PIN SET CAPPEL VAN
ATTA #1354,

30 THENCE ON A CHRVETO THE LEFT WITH A RATINS OF 50.00 FEICE, INTERMA L
ANGE CF 37°UP0R™ (LONG CHORD BEARING NCRVH 4050 728" BAST, A2:01 FIET
ALONLETHE ARC ISR FITTO A S0 IRON PIN SET CAPPED VAN AVTA #7154,

b THENCE NOWTH R812003 BAST 5307 FEET 1O A SI87 IRON PIN ST CAMUD VAN
ATTA #7354,

5. TLENCE NOR TH 6630 15" LAST, 193.91 FEET TG A 5/8" IRON PIN SET CAPPED VAN
ATTA #7354,

6, THENCE SOUTH 36°04°59” EAST, 229,17 FEET IO A 5/8” IRON PIN 811" CAPPED VAN
ATTA 117354,

7. THBNCE SOUTH 05"30° 15" WEST, 124.48 FEIET TO THE TRUL POINT OF BEGINNING
CONTAINING 2.1918 ACREES, MORE OR LESS, SUBJECT HOWEVER TO ALL LEGAL
FIGHWAYS, EASEMENTS AND RESTRICTIONS OF RECORD,

ALSO THE FOLLOWING DESCRIBED T RACT OF LAND:

TRACT 2
13.8593 ACRRES

BEGINNING AT AROVE RERERENCED SAID POINT “A";

THENCE CONTINUING WETITTHHE SOUTITELINE OF SAIND 0.5518 AUKE TRACT NOR T
HA“2DAS™ WEST, 380000 FEET TO A S8 IRON PIN SET CAPPED VAN ATYA #7354 AND THE
TRUB POINT OF BEGINMING OF TRAC 2

FIENCE CONTINUING WITH THE SOUTH LINE OF SAID 0.5518 ACRL TRACT TUE
FOLLOWING COURSEN:

Lo NCICTH BAZ29'5™ WEST, 105,00 FERT'10 A S/ IRON PIN FOLINT:

2. THENCE NORTIEOSE30° 18 BAST, 23,09 FEET TO A $/8" IRON PIN [ JUNL,

30 THENCE NORTH RAU29E5 WEST, 19R0T FRET IO A S/8" IRON PIM FOUND AT
NORTHWEST CORNER OF SAU) () AR ACRE TRACT. SAID POINT ALSO BB PHIE
SOUTTHWEST CORNER CISATD §1.62 ACRE TRACT, THE SOLFTHEAST UORNIR Of
THAT AT ACRE CRACT AS CONYEYED TO VIMOTHY P, AND LINDA 8111 Al BY
THEDEED RECORDED BN QLR VOLUNME 2280, PAGE 271 QF THES DEFICIAL 12138 ORDS
OF SAIY COUNTY AND LYING ONTHE NORTIULING OF SAID IR74414 ACKE TIOAC |
AN SAIT QUARTER SLECTION |LING:

THENCE LEAVING TUE NORTH LINE OF SAID 187.441d ACRE TRACT L SAIDY QUAR R
SECTIOM LINTE WITHTIHE WEST LINE OF SAID §1,62 ACRITRACT A\il) THE EAST LINE O
SAID 4. 132 ACRETRACT AND TTS EXTENSION BEING TNE EAST LINE OF THAT 5. 766 ACKE
TRAUT A CONVEYED 1O RODNEY A, FISHER BY THE DEED RECORDEN I8 QR VOLLM
233, PAGE 9 OF THI OFFICIAL RECORDS QF SAID COUNTY NORTH (55555247 1:AST.



S15.01 FERT TO A S/8™ IRON PIN FOUND AV THE NORTHEAST CORNLR OF SAID 5.766 ACRE,
TRACT AND AM ANGLE POINT IN SAID §1.62 ACRLE TRACT,

THENCE WITIUTTHIE NORTH LINE OF SAID 5.766 ACRE TRACT AND A LINE OF SAID 51.62
ACRETRACT NORTT B4°57°04" WEST, 837.25 FEET 1O A UK NAKL SET AT TUE SOUTTIWEST
CORNEIR OF SAID 51.62 ACRE TRACT, THE NORTHWEST CORNER Ol SAID 5.766 ACRE
TRACT AND A POINT ON THE CENTERLINE OF BEAVER VALLEY ROAD AND THE EAS'
LINE OF THAT 59.541 ACRE TRACT AS CONVEYED TO GREENE COUNTY PARK DISTRICT
BY THE DEET RECORDED IN 0.R. VOLUME 2852, PAGE 560 OF THE OFFICIAL RECORDS OF
SAID COUNTY;

THENCE WITTHTHE WEST LINE OF SAID §1.62 ACRE TRACT, THE EAST LINE QU SA{D 3654
ACRE TRACT AND THE CENTERLINE OF BEAVER VALLLEY ROAD NORTH 0545524 EAST.
§34.04 FEET TO A PKNAIL ST AT THE NORTHWEST CORNER OF SAID §1.62 ACRE TRACT
AND THE SOUTHWEST CORNER OF THAT 150.026 ACRT TRACT AS CONVEYED TO
JORATHAN WHARSIIAAN, TRUSTER BY THE DEED RECORIIED IN QR VOLUMI 851,
PAGL SBE OF THT OFFICIAL RECORDS OF SAID COUNTY;

THENCE LEAVING THE CENTERLINE OF BEAVER VALLEY ROAD, WITH THE NORTILLING
QF SATD §1 62 ACRE TRACT AND THE SOUTH LINE OF SAID 150,026 ACRETRAC T SOUTM
$453702" BEAST, 85.01 FEET TO A 5/8" JRON PIN ST CAPPED VAN ATTA #7354,

THENCE LEAVING 'THE SOU 111 LINE OF SAID 150.020 ACRE TRACT, THE NOR'H LINE OF
SAID 51.62 ACRE'TRACT AND THROUCIH SAID 51,62 ACRE TRACT 1 E FOLLOWING NEW
DIVISION LINES:

1. SOUTH 05°55'24™ WEST, 272,24 FEET TO A 5/8" [IRON VIN SET CAPPED VAN ALTA
#7354;

2. THENCE SOUTII 54°04'36" BAST, 131.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN

ATTA #7354,

THENCE ON A CURVE TO THE LEFT WITH A RADIUS OF 175.00 FEET, INTERNAL

AMNGLL OF 307000007 (LONG CHORDY BEARING SOUTTE 2008 04 WEST, 0530 1)

ALONG T ARC 91LG3 FEET 1O A S/8” IRON PIN SET CAPPED VAN A'TTA 87454,

4o THENCE SOUTHL057SS°24” WES'T, J,00 FEET O A S8 IRON 1IN 811 CAPUED VAl

Lt

NITA #7354,
5. THENCE SOUTH 84°04'36" LAST, 575 00 TERT 10 A /8 IRON PIN SET CAPPED VAN
ATTA #7354,

6. THENCE SOUTIE69°47°50” EAST, 62.73 FEET TO A 58" IRON PIN SUT CAPPED VAN
ATTA #7354

7. THENCE SOUTH 61°20"32" BAST, 72.71 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354; ‘

8. THENCE SOUTH 41°50%40” LAST, 285.00 FELT TO A 5/8™ IRON PIN SET CAPPED VAN
ATTA #7354;

9. THENCE SOUTH 27°00°59" EAST, 25.28 FEET TO A $/8" IRON PIN SET CAPPED VAN
ATTA #7354;

10. THENCE SOUTH 21°11'27” BEAST, 144.43 FEET TO A $/8" IRON PIN 5ET CAPPED VAN
ATTA #7354;

11, THENCE SOUTH 01°40°02" WES'T, 104.96 FEET 10 A 5/8” [RON PIN SET CAVPPED VAN
ATTA #7354;



12. THENCE SOUTH 05°30°15” WEST, 258.83 FEEI TO A $/8” IRON PIN SET (CAPPED VAN
A'TTA #7154,

13, THENCE NORT1 84°29'45" WEST, 40 00 FEET TO A $/8" IRON PIN ST CAPPED VAN
ATTA 7354,

14 THHNCE SOUTH 05°30°15” WES'T, 155,00 FEET TO THE TRUE POINT QF BEGINNING
CONTAINING 13.8593 ACRES, MORE OR L.ESS, SUBJECT HOWEVER TO ALL LEGAL
HIGHWAYS, EASEMENTS AND RUSTRICTIONS OF RECORD,

CONTAINING IN TOTAL 16.051] ACRES.

NOYTLL BASIN OF BEARINGS; BEARINGS AND DISTANCES ARB BASED ON NAD 83 (1995)
STATEPLANE COORDINATES (81°C) IN LS SURVEY FEET AND ORTHOMIETRIC
ELEVATIONS (GEOID2003) DURIVED FROM DIFFERENTIAL SATELLITE OBSERVATIONS
FROM EXISTING TIPS CONTROL ORTAINED FROM NGS DATADASE, SPECIFIEALLY,
STATION DESIGNATION “FAIRGROVUNIY AZ MK” PINIYE220 (NH2704 ) 44 B=1559782.525.
FPOR SURYLY RIFIRACEMENT PURPOSES DIVIIE THE DRAWING DINTANCES DY
COMDBINED SCALE FACTOR (CF) OF 0.99992 194,

NOTE: THIS DESCRIPTION IS BASED ON AN ACTUAL FIGLD SURVEY N JUNE, 2014 UNDAR
MY DIRECT SUFBRVISION, IEFFREY A, VAN ATTA, REQISTRRED PROFESSIONAL
SURVEYOR NUMBER 7354 OF T11I; STATE OF OHIO AND THAT ALL MONUMENTS FOUND
OR SET, CORRECTLY REPRESENTS TILE BOUNDARIES HEREMN DESCRIBED.
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SECOND AMENDMENT TO DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR
NATHANIAL’S GROVE OWNERS’ ASSOCIATION, INC.
BY
NATHANIAL’S GROVE DEVELOPERS, LTD.
an Ohio limited liability company
3445 Newmark Drive
Miamisburg, Ohio 45342

DEVELOPER



SECOND AMENDMENT

THIS SECOND AMENDMENT TO DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS (this “Second Amendment”) is made
this Februarygd‘, 2019, by NATHANIAL’S GROVE DEVELOPERS, LTD, an Ohio limited liability
company (“Developer”), whose address is 3445 Newmark Drive, Miamisburg, Ohio 45342, under the
following circumstances:

A. Developer is the owner of certain property located in Beavercreek Township,
Greene County, Ohio, as more particularly described on Exhibit A attached to this Second
Amendment, which is subject to that certain Declarations of Covenants, Conditions and
Restrictions and Reservation of Easements dated November 21, 2017 and recorded on January 2,
2018 as Instrument Number 2018000109 of the Official Records of Greene County, Ohio, as
amended by that certain First Amendment to Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements dated September 5, 2018 and recorded on September
10, 2018 as Instrument Number 2018014861 of the Official Records of Greene County, Ohio (as
amended, the “Declaration™).

B. Pursuant to Section 12.2 of the Declaration, the Declaration may be amended in
whole or in part by a recorded instrument approved by Members representing at least 75% of the
total votes of the Nathanial’s Grove Owners Association, an Ohio nonprofit corporation (the
“Association”) and Developer, so long as Developer is the Owner of at least one Lot.

G Developer intends to develop patio homes (the “Patio Homes”) within the portion
of the Development described on Exhibit B attached (the “Patio Homes Area™), and Developer
desires to amended the Declaration to establish a Designated Area for the Patio Homes, to
provide for the allocation of landscaping and snow removal costs for such Designated Area.

D. Developer further desires to amend the design standards under the Declaration to
permit the installation of privacy fencing within a portion of the Nathanial’s Grove Development.

E. Developer owns Lots and voting rights that represent not less than 75% of the
Association; accordingly, Developer has the power and right to enter in to and record this Second
Amendment and to make other amendments to the terms and conditions of the Declaration.

NOW THEREFORE, for the purpose of amending the Declaration, Developer declares as
follows:

1. Annual Assessments and Area Assessments. Section 3.2 of the Declaration is
hereby deleted in its entirety and replaced with the following:

“Annual Assessments and Area Assessments. The Association shall be entitled to collect
from all Owners an annual assessment for Common Expenses and other purposes
described in Section 3.3. In addition, the Association may from time to time determine
that a group of Lots (a) is primarily served by certain elements of the Common Property,
or (b) receives additional services (including “lifestyle services”) from the Association
beyond those normatly received by other Lots from the Association, whether pursuant to
this Declaration or separate written agreement, such that, in the opinion of the Board, the



Common Expenses pertaining to those elements of Common Property or additional
services should be charged only to the Owners of that group of Lots. If the Board makes
this determination, it shall declare that group of Lots a "Designated Area" under this
Declaration, and shall identify which Common Expenses shall be charged only to the
Owners of Lots in that Designated Area. The Assessments attributable to those identified
Common Expenses shall be considered Area Assessments for purposes of this
Declaration.

Following the Board’s establishment of a Designated Area, the Board shall have the right
to (i) add additional Lots to the Designated Area, and (ii) identify additional Common
Expenses chargeable to the Owners of Lots within such Designated Area.
Notwithstanding the foregoing, the Board shall not have the power to (a) revoke the
designation of an area as a Designated Area or (b) to remove any Lot or Lots from the
Designated Area, except in each case by resolution of the Board approved by not less
than sixty-seven percent (67%) of the Owners of Lots within the applicable Designated
Area,

The annual assessment will not commence until one or more Lots have been sold to a
bona fide purchaser for value. Until the first Lot is sold to a bona fide purchaser for
value, the charges that would normally be paid by the Association will be paid by the
Developer. Subsequently, upon the initial sale of a Lot to a bona fide purchaser for
value, the annual assessment shall commence on all Lots, including those Lots owned by
the Developer. When a section of Lots is added pursuant to the annexation process
described in Section 13, the annual assessment on all Lots in that section, including Lots
owned by the Developer, will commence when the first Lot in that section is sold to a
bona fide purchaser for value.”

A Patio Homes Area as a Designated Area. Pursuant to Section 3.2 of the Declaration (as
amended herein), the Board has determined that the Patio Homes receive or will receive additional
services from the Association beyond those normally received by other Lots from the Association and the
allocation of the Common Expenses for those services should be charged only to the Owners of the Lots
within the Patio Homes Area. The Board has therefore declared that the Patio Homes Area is a
Designated Area under the Declaration, and the costs of the Patio Homes Services, as defined below, shall
be assessed as an Area Assessment to the Owners of Lots within the Designated Area for Patio Homes.

ga Association Provision of Lifestyle Services to the Patio Homes Area. The Association
shall be responsible for providing certain lifestyle services to the Patio Homes Area, including, without
limitation, lawn mowing, snow removal, maintenance of front yard mulch beds and fertilizing lawns
(collectively, the “Patio Homes Services”). The Board shall havé the power to add additional services
and make minor reductions to the Patio Home Services; however, any material reduction in the Patio
Home Services will require the approval of not less than 67% of Owners of Lots in the Patio Homes Area.

4. Privacy Fencing. Section 4.1.11 of the Declaration entitled “Fences” is hereby amended
by adding the following sentence at the end of the existing language:

“Notwithstanding the foregoing, the Owner or Occupant of Lots within the shaded,
marked areas identified on Exhibit C-1, attached hereto, shall be permitted to install



white, vinyl privacy fencing at the rear property line of the Lots, in accordance with the
design standards set forth on Exhibit C-2, attached hereto.”

Exhibits C-1 and C-2, attached hereto, are hereby incorporated into the Declaration as Exhibits C-1 and
C-2.
5. Miscellaneous. The foregoing recitals, above, are incorporated herein by this reference

as if fully stated within. Capitalized terms used in this Second Amendment, but not otherwise defined
herein, shall have the meanings given to them in the Declaration. Except as expressly set forth herein, the

Declaration remains in full force and effect and is hereby ratified by Developer.

IN WITNESS WHEREOF, Developer has executed this Second Amendment as of the date first
set forth above.

DEVELOPER:

NATHANIAL’S GROVE DEVELOPERS, LTD,
an Ohio limited liability company

By: &A’M{ % ¢7

George R. Oberer, JJr., Marﬁe‘i‘

STATE OF OHIO )
) SS:

COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this ?EE /_day of February,
2019, by George R. Oberer, Jr., Manager of Nathanial's Grove Developers, Ltd., an Ohio limited

liability company, on behalf of the limited liability company.

me (Dot ok

Notary Public
Exhibit A — Property
Exhibit B — Patio Homes Area \\RY”U
Exhibit C-1 — Privacy Fence Area eg}\\”//@( O
Exhibit C-2 — Privacy Fence Specifications ;’ 'e".:;} - -._'-»__.: ana D Branner-Lawsan, Netary Publi
= : {92 In and for the State of Ohio
Halbl > %% " 5 My Commission Expires No 25, 2023
“HATE OF O



I HEREBY CERTIFY THAT THIS FIRST AMENDMENT WAS APPROVED BY MEMBERS
REPRESENTING 75% OR MORE OF THE VOTING POWER OF THE ASSOCIATION.

NATHANIAL’S GROVE OWNERS ASSOCIATION,
an Ohio nonprofit corporation

By:_ﬂagmﬁo/&m 7%\

George R. berér, Jr., Prefidefit
STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )
1

A17
The foregoing instrument was acknowledged before me this,ﬂ_%?day of February, 2019, by George
R. Oberer, Jr., President of Nathanial’s Grove Owners Association, an Ohio nonprofit corporation, on

behalf of the association. / ) / (f /)
1NA NAO AN - 741/ e

NOTARY PUBLIC

This Instrument Prepared By:

Robert M. Curry, Esq.
THOMPSON HINE LLP

10050 Innovation Drive, Suite 400 ‘",QS) \ 1 @ﬁ
Dayton, Ohio 45342 i~ . % Nlana D Bronner-Lawson, Notery Publio
(937) 443-6511 i === 4% Inand for the State of Ohlo
@i © My Commission Expires Nov 25, 2023
4837-7516-5574.2 ""s,_ﬁ 5, 4
“"ff? Tty 0%\‘?‘3“

", F i
e U Mt L



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

7
VANATTAENBINEERINGING
520 Congress Pack O « Dayton, OF 45459 « P 997,430, 5650 F 937 498.5064%

Rogember 12,2016

PART NATHANIAL’S GROVE SECTION ONE
TOTAL 160511 ACRES

TRACT 1
21918 ACRES

LOCATERD N SECTVIOM 22, TOWN 1, RANGE 7 MR, BEAVERCRIEEK TOWNSHIP, COVNTY
OF GREBNE, STATE OF CHIO AND BEING 15,7350 ACRES OUT OF THAT 51,62 ACRE TRACT
AN CONVEVED TONATHANIAL'S GROVE DIVELUPER'S 1,10, BY T4 EMEEE RO 11
O, VOLUNIL 2739, PACE 585 AN 0.316) ACRES OUT OF A 05514 ACRETRACT AN
CONVEYEDTONATHANIAL'S QROVE DEVELOPER'S LT, 13Y THE LIBENY RECORDEN
CLRVOLUNE 3728, PAGE 148 DOTHOF THEOFFICIAL RECORLS O 5A11 COLINTY AN
BEING DESCRIBED MORE PARTICULARLY AS FOLLOWS:

BEGINSING FOR REFERENCE AT A STONIE FOUND AT THE SOUTTEAST CORMER OF 111
MORTHEAST DUARTER OF SAID SECTION 22 EATPOINT ALSO LY ING ON TUHE NORTH
FINEQITHATT ERY dd 10 ACRE TRACT AS CONVEYED TO TIE SIEBENTHALER COMPATY
BY THE DEED KECORDI IN O VOLIME F50, PAGE PP COF THE OFFICIAL RECORDS O
SAIYCOUNTY AND BERNG THE SOUTHIEAST GORNEILOF 841D 31,02 ACRIEETRACT AND
TEINGTHE SOUTHWEST CORNER OF THAT 8287 Al RETTRACT AS CONYEYED TO T
STATE OF OHIO DERARTMENT OF NATHR AL REBOURCTS IS THLE DI RECORNEL
CLIRCVOLUMIE 548, PAGE GT7 0F THE OFEICIAL RECORDS OF SAID COUNTY:

THENCE WUPHTHE SOUTH LIMIEOF SATD N ITHEAST QUAICTIR SECTION LINL, T,
NORTELLINE OF SAID TRT.A4 L4 ACRICTRACT AN T SOUUTH LINE OF SAID 51,62 ACKE
TRACT NORTI 8457 04" WEST, 105,09 FEET IO A 548 IRON 1IN FOUMDL SAD POINT ALSO
BEING THE NORTHEAST CORNEIR OF SAID0.5518 ACKE TRACT ANETHETRUE O T
WEGINNING OF T TRACT HEREIM DS,

THENCE LEAVING SATD QDATCTER SECTTOMN LANE, THE SOUTH LINE OF BAIL SLG2 ACRE
TRACTE, PLIE NORTTLINE OF SATD 1870414 ACRE TRACTT AN WITH SAN0.S518 ACKE
TRACT THE FOLLOWING 2 COTRSES:

Lo SOUTH 05930 15" WES'T, 11,41 PRET TO A 578" IROMN FIN FOLENTY, )
2o THENCE NORTH B°20' 25" WEST, 266,40 FEETTO A S48 IRON PIN SETVCARPUD VAN
ANTEA BTIEASATO POINT THERGINAFTIR RING REFLIRED TO AS TOINT “A™



THENCE LEAVING TTHE SOUTH LINE OF SAID 0.5518 ACRE TRACT AND THROUGH SAID
0.5518 ACRE TRACT AND THROUGH SAITD 51,62 ACKE TRACT THE FOLLOWING NEW
DIVISION LINES:

L NORTH 05°30°1 5" EAST, 164.37 HEET TO A /8 IRON PIN SET CAPPED VAN ATTA
#17354;

2. THENCE NORTII30°312'28” WES'T, 45.00 FEET TO 4 5/8” IRON PIN SET CAPPED VAN
ATTA #7354: _ .

30 PHENGE ON A CURVE 1O THE LEFT WITHEA RADILS OF 50.00 PEIZF, INTIERNAL
ANGLE 01 37°20008" (LONG-CHORE BEARING NORVH 1507238 EAST, V201 I
ALONG T ARCII2SR FIET IO A S/8" ION PIN SET CAPPED VAN ATTA #7154,

A THENCE NORTH RETI2030 BAST,S3:07 PBET TOA $78™ ON PIN SRT CAPPED VAN
ATTA #7354;

5. THENCE NORTH 66°30" 15" BAST, 193.91 FEET TO A 5/8” TRON PIN SET CAPPED VAN
ATTA #7354;

6. THENCE SOUTH 36°04'59" EAST, 229.17 FEET TO A /8" IRON PIN ST CAPPED VAN
ATTA 17354;

7. THENCE SOUTH 05°30° 15" WEST, 124.48 FEET TO THE TRUE POINT OF BEGINNING
CONTAINING 2.1918 ACRES, MORK OKR LESS, SUBJECT HOWEVER TO ALL LEGAL
HIGUTWAYS, FASEMENTS AND RESTRICTIONS OF RECORD.

ALSO THE FOLLOWING DESCRIBED TRACT OF LAND:

TRACT 2
13.8593 ACRES

BEGINNING AT ABOVE REBFERENCED SAID POINT “A”;

THENUE CONTINUING WIFH THIE SOUTITLINE OF SAID 0.5518 AEKE TRACT NOR I
RA“20M 51 WIRST, 380,00 FRET 10O-A 58" IRON PIN SET CAPPELY VAN ATTA #7354 ANI THE
TRUT FOINT OF BEGINNING OF TRACT 2;

PHENCE CONTINUING WITH THE SOUTH LINE OF SAID 0.5514 ACRE FRACT TIHE
FOLLOWING COURSEN:

Lo NERTH 847295™ WEST, 105,00 F105 11O A S8 IIRON MIN FOVINT Y

2. THEMCE NOREH ose300 15 EASTE, 2309 FRIVU O A /8% IROIM YN FOUNLY

30 THENCHE NOIRTTE R a0t sy WEST, POR.07 FEET 1'Cr A 54" [RON PIN FOUND AT 1
NORTHWEST CORNER GF SAID 05518 ACIRE TRACT, SAID POINT ALSO WEING 1118
SOLTTIWES T CORNER QU SAUS §1.62 ACRE TRACT, THE SOTHEAST CORNILE OF
THAT 4132 ACRE TRACT AS CONYEYED TO VIMOTIY P AND LINGA QLITCAK BY
THEDLED RECORIED BN OR, VOLUNE 2280, PAGE 271 OF THIL ORFICIAL RECCORDA
OF SAI COUNTY AND LYING OB IE NORTITLELING OF SATD 187,44 [ ACHE FRACT
AN SATT QUARTIER SECTION LINE:

THENCE LEAVING THENORTH LINE OF SAID 1874414 ACRE TRACT, SAID QUA R _
SECTION LINT, WIVTH THE WEST LINEOF SAID 31,63 ACRITTRACTT AN THE BAST )R O
SALDAL 132 AURE TRACT AND TS EXTENSION BRING THE EAST LING OF THA'T 5,766 ACKT:
TRACT ABCONVEYED TO RODNEY A, FISHER BY TUL DEED KECORDIEG IN QR VO
233, PAGE 944 OF THIE OFFICIAL RECORDS OF AT COUNTY NORTH 05%55"24" EAST.



FI5.01 FEET T A 5/8" IRON PIN POUND AT THE NORTIBAST CORNER OF SAID 5.766 ACRE
TRACT AND AN ANGLE POINYT IN SAID 51.62 ACRE TRACT:

THENCE WITH THE NORTH LINE OF SAI 5.766 ACRE TRACT AND A LINE OF SAID 51.62
ACRE TRACT NORTT 84°57°04” WEST, 837,25 FEET TO A PK NAIL SET AT THR SQUTHWEST
CORNYIR OF SALD §1.62 ACRE TRACT, THIE NORTHWEST CORNER OF SAID 5.766 ACRE
TRACT AND A FOINT ON THE CENTERLINE OF BEAVER VALLEY ROAD AND THI EAST
TAINE OF THAT 59.541 ACRE TRACT AS CONVEYED TO GREENE COUNTY PARK DISTRICT
BY THL DEED RECORDED IN O.R. VOLUME 2852, PAGE 360 OF THE OFFICIAL RBCORDS OF
SAID COUNTY;

THENCE WITII THE WEST LINE OF SAID 51,62 ACRE TRACT, THE EAST LIME O SA1D 5¢.54|
ACRE TRACT AND THR CENTERLINE OF BEAVER VALLEY ROAD NORTH 0595524 ZAST.
§34.04 FEET TO A PK NAIL SET AT THE NORTUWEST CORNER OF SAND 51,62 ACRE TRACT
AND THE SOUTHWEST CORNER OF THAT 150,026 ACRE TRACT A8 CONVEYED TO
JONATHAN W TTARSIHIMAN, TRUSTEE BY THE DEED RECORDED IN O.R. VOLUMI 851,
PAGL $88 OF THE OWTCIAL RECORDS OF SAID COUNMTY;

THENCE LEAVING THE CENTERLING OF BEAVER VAILLEY ROAD, WITHTHE NORTIL LING
OF SAID 51.62 ACRE TRACT AND 'THE SOUTH LINE OF SAID 150,026 ACRE TRACT SOUTH
34953702 BAST, 85.01 FEET TO A 5/8" JRON PIN SET CAPPED VAN ATLA #7354,

THENCE LEAVING THE SOUTH LINE OF SAID 150.026 ACRE TRACT, THE NOR'UH LINE OF
SAID 51.62 ACRE TRACT AND THROUGH SAID 51,62 ACRE TRACT THE FOLLOWING NEW
DIVISION LINIES;

Io SOUTH 05°55'24™ WEST, 272,24 FEET TO A 5/8™ IRON VIN $ET CAPPED YAN A'ITA

#7354,
2. THENCE SQUTII 54°0436” BAST, 131.00 FEET TO A $/4” TRON PIN SET CAPEED VAN
ATTA #7334,

L%

THENCE ON A CURVE TO THE LEFT WITH A RADIUS OF 175.00 FEET, INTERNAL
AMGLE OF JUM 00 (.ONG GHORD BEARING SOLEVH 2805847 WEST, S0L30 L3
ALONG THIE ARC 0L63 FEET 1O A /8" IRON PIN SET CAPPID VAN ATVARISY

4o THENCE SOUFH 089S 24" WEST, HL00 VEET TO A 58" TRON PIN 81 [ CAPRIIE YA

ATTA #7354;

3. THENCE SOUTH 84°D4°36" BAST, §75.00 RERT TO A S/&” IRON PIN SET CAPPED VAN
ATTA #7354:

6. THENCE SOUTII 69°47'50" FAST, 62.73 FEET TO A 5/8" IROM PIN SIT CAPPED VAN
ATTA #7354

7. THENCE SOUTH 61720°32" BAST, 7271 FEET TQ A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354,

8. THENCE SOUTH 41°50°40" LAST, 285.00 FEET TO A 5/8” IRON PIN SET CAPPED VAN
ATTA #7354;

9. THENCE SOUTH 27°00°59" EAST, 25.28 FRET TO A 5/8” IRON PIN SET CAPPRD VAN
ATTA #7354:

[0. THENCE SOUTH 2)°11°27" RAST, 144,43 FEET TO A $/8” [RON PIN SET CAPPTD VAN
ATTA 87354,

11, THENCE SOUTH 01°40°02" WEST, 104.96 FEET TO A 5/8" [RON PIN SET CAPPED VAN
ATTA #7354,



12. THENCE SOUTH 05730'15” WES'), 258.83 FEET TO A /8 IRON PIN SET CATPED VAN
ATTA #7354;

13, THENCE NORTIY 84°29°45" WEST, 40.00 FLE1T TO A §/8" IRON PIN SUT CAPFED VAN
ATTA #7354,

H, THINCE SOUTH 05¥30' 15 WES'T, 155.00 FEET TO 'I'HE TRUE POINT QF BEGINNING
CONTAINING 13,6593 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL LECAL
HIGRWAYS, EASEMENTS AND RESTRICTIONS OF RECORD,

CONTATNING IN TOTAL 16,0511 ACRES,

NOITL: BASIN OF BEARINGY: BUARINGS ANL DISTANC S ARB BASED ON NAD 83 (1995)
STATETUANE COORDINATES (870 IN WS SURVEY FEET AND ORTOMETRIC
BLEVATIONS (GEOID2003) DERIVED FROM DIFFERENTIAL SA” FRLLITE OBSERVATIONS
FROM EXTSTING LIPS CONTROL OBTATNIED FROM NGS DA TADASE, SPLECHE HEALLY,
STATION DESICINATION “FANGROUND AZ M PUTIYETH (N =GATO0 L] 1 1S s28,
FOR SURVEY RETRACENENT PURPOSES DIV TEHE DIRAWING DINTA R ny
COMBINED SCALE FACTOR (CF) OF 0.099921 96,

NOTE; THIS DESCRIPTION IS BASID ON AN ACTUAL FIELID SURVEY [N JUNE, 2014 UNDER
MY DIRECT SUFERVISION, IEFFREY A, VAN ATTA, REGISTERED PROFESSIONAL
SURVEYOR NUMBER 7454 OF THI STATE OF OHIO AND THAT ALL MONUMENTS FOUND
ORSET, CORRECTLY REPRESENTS TLLE BOUNDARIES | [EREIN DESCRIBED,
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FURTHER DESCRIBED AS: (2.1918 acres & 13.8593 acres)

Being Lots A, B, D, 1, 2,3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 of the Nathanial's Grove
Section 1 recorded in the Plat Cabinet 38 Pages 253B-255B of the Greene
County Recorder's, Ohio.

Parcel #'s B03-2-30-50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62
63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75
76, 77, 78

Description Check
Greene County Engineer's Tax Map Dept.
____lLegally Sufficient As Described
__ legally Sufficient With Corrections Noted
____lLegally Insufficient, New Survey Required
Date; Dz Xp / )
PariDDist__BK_ ' pgG PAR

sec purcel #5 phore




EXHIBIT B

PATIO HOMES AREA

[see following page]
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EXHIBIT C-1
PERMITTED REAR PRIVACY FENCE AREA

[see following page]
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. Nathanial’s Grove
i Phasing Plan
May 2018
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EXHIBIT C-2

PRIVACY FENCE SPECIFICATIONS

AL
-t | '.r‘f
it R

e
A

Permitted privacy fencing — 6 feet high, white vinyl
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THIRD AMENDMENT TO DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR

NATHANIAL’S GROVE OWNERS ASSOCIATION, INC.

4829-8739-6773.1



THIRD AMENDMENT

THIS THIRD AMENDMENT TO DECLARATIONS OF COVENANTS, CONDITIONS AND
ESTRICTIONS AND RESERVATION OF EASEMENTS (this “Third Amendment”) is made this
Joeombi |4, 2019, by NATHANIAL’S GROVE DEVELOPERS, LTD, an Ohio limited liability

company (“Developer”), whose address is 3445 Newmark Drive, Miamisburg, Ohio 45342, and
NATHANIAL'S GROVE OWNERS ASSOCIATION, INC., an Ohio non-profit corporation (the
"Association"), whose address is 3445 Newmark Drive, Miamisburg, Ohio 45342, under the following
circumstances:

A. Developer is the owner of certain property located in Beavercreek Township,
Greene County, Ohio, as more particularly described on Exhibit A attached to this Third
Amendment, which is subject to that certain Declarations of Covenants, Conditions and
Restrictions and Reservation of Easements dated November 21, 2017 and recorded on January 2,
2018 as Instrument Number 2018000109 of the Official Records of Greene County, Ohio, as
amended by that certain First Amendment to Declaration of Covenants, Conditions and Restrictions
and Reservation of Easements dated September 5, 2018 and recorded on September 10, 2018 as
Instrument Number 2018014861 of the Official Records of Greene County, Ohio and by Second
Amendment to Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements dated February 22, 2019 and recorded on March 28, 2019 as Instrument Number
2019004166 of the Official Records of Greene County, Ohio (as amended, the “Declaration”).

B. Pursuant to Section 12.2 of the Declaration, the Declaration may be amended in
whole or in part by a recorded instrument approved by Members representing at least 75% of the
total votes of the Nathanial’s Grove Owners Association, an Ohio nonprofit corporation (the
“Association”) and Developer, so long as Developer is the Owner of at least one Lot.

C. Developer owns Lots and voting rights that represent not less than 75% of the
Association; accordingly, Developer has the power and right to enter in to and record this Second
Amendment and to make other amendments to the terms and conditions of the Declaration.

D. Developer also is the owner of all Lots located within the Patio Homes Area, as
described in the Second Amendment to the Declaration.

NOW, THEREFORE, for the purpose of amending the Declaration, Developer declares as follows:

L. Defined Terms. Unless otherwise defined herein, capitalized terms used in this Third
Amendment shall have the meanings set forth in the Declaration.

2. Removal of Patio Homes Area as a Designated Area. Developer, with the agreement of
the Board of the Association, hereby removes the Patio Homes Area as a Designated Area under the
Declaration. Accordingly, Paragraphs 2 and 3 of the Second Amendment are hereby deleted. Nothing
contained herein shall limit the right of the Board at a future date to establish a Designated Area (for the
patio homes, in whole or in part, or otherwise) pursuant to Paragraph 1 of the Second Amendment to the
Declaration.

4829-8739-6773.1



3. Miscellaneous. The foregoing recitals, above, are incorporated herein by this reference as
if fully stated within. Except as expressly set forth herein, the Declaration remains in full force and effect
and is hereby ratified and confirmed.

IN WITNESS WHEREOF, Developer and the Association have executed this Third Amendment
as of the date first set forth above.

DEVELOPER: ASSOCIATION:

NATHANIAL'S GROVE DEVELOPERS, LTD., NATHANIAL'S GROVE OWNERS

an Ohio limited liability company ASSOCIATION, INC., an Ohio non-profit
corporation

George R. Oberer, Jr., Preside

STATE OF OHIO ; )
, ) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this I q day of @Ef‘ 2 .{-{/L s
2019, by George R. Oberer, Jr., Manager of Nathanial's Grove Developers, Ltd., an Ohio limited liability
compgmx{ -on.hehalf of the limited liability company.

6’(/

J

% Alana D Brennar-Lawson, Notary Public a( )/ 1 bt (J L%r‘.(’ 2.7 1% L A Nt

- * [n and for the State of Ohio Notary Public
My Commiission Expires Nov 25, 2023

'w )‘

S A"I"L"&«-@H )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this / 9 day of @m@. ,

2019, by George R. Oberer, Jr., President of Nathanial's Grove Owners Association, Inc., an Ohio non-
profit corporation, on behalf of the corporation.

Notary Public

gy

Exhibit A — Property SNRY P,

% Alana D Breaner-Lawson, Notary Public
£ Inand for the State of Ohio
s My Commission Expires Nov 25, 2023

% i i ; 5
B i Al §
“"«./}f 7 (ki d\e\qv
b )

iy,
T
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I HEREBY CERTIFY THAT THIS THIRD AMENDMENT WAS APPROVED BY MEMBERS
REPRESENTING 75% OR MORE OF THE VOTING POWER OF THE ASSOCIATION AND BY LOT
OWNERS REPRESENTING MORE THAN 75% OF THE LOTS IN THE PATIO HOMES AREA.

NATHANIAL’S GROVE OWNERS ASSOCIATION,
an Ohio nonprofit corporation

By:_@%t___ @Aﬂ- fﬁl
George R. Oberer, Jr., Wt

STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this B 1c]?l),f of @ﬁ@ ))’}}\/\. ,2019,
by George R. Oberer, Jr., President of Nathanial’s Grove Owners Association, an Ohio nonprofit
corporation, on behalf of the association.

QD(WM L Pronner ‘//'é’—«f‘"‘“

NOTARY PUBLIC

This Instrument Prepared By:

f "'*'e,
SO%
Robert M. Curry, Esq. \ % Mlana D Brannor-Lawson, Notary Public
THOMPSON HINE LLP ' 4= In and for the State of Ohio
10050 Innovation Drive, Suite 400 e P .- £ My Commission Bxpires Nov 25, 2023
Dayton, Ohio 45342 3 )ﬂ N \”

(937) 443-6511

4829-8739-6773.1



VANATTAENGINEERINGINC
570 Congress Park Dr » Daylon, OH 45459 « P 937.438.5650 F 937.436.5645

December 5, 2019

NATHANIEL’S GROVE THIRD AMENDMENT
27.9423 ACRES

LOCATED IN SECTION 22, TOWN 3, RANGE 7 M.Rs., BEAVERCREEK TOWNSHIP,
COUNTY OF GREENE, STATE OF OHIO AND BEING ALL OF THE LOTS IN
NATHANIAL’S GROVE SECTION ONE AS RECORDED IN PLAT CABINET 38, PAGES
253B-255B, LOTS 1-26 CONTAINING 9.3485 ACRES AND ALL OF THE LOTS IN
NATHANIAL’S GROVE SECTION TWO AS RECORDED IN PLAT CABINET 39, PAGES
7A-9A, LOTS 27-65 CONTAINING 10.9692 ACRES AND ALL OF THE LOTS IN
NATHANIAL’S GROVE SECTION THREE AS RECORDED IN PLAT CABINET 38, PAGES
381B-382B, LOTS 67-87 CONTAINING 7.6246 ACRES TOTALING IN AGGREGATE
27.9423 ACRES.
Description Check
Greene County Engineer’s Tax Map Dept

Legally Sufficient As Described
XX Legally Sufficient with Corrections Noted
Legally Insufficient, New Survey Required

%4 Date _ 12-9-19 By _pam
’z‘ Par ID Dist BK PG PAR

seZ pabce] #5 o4

ot pge



Nathanial’s Grove Section One
Lot# Greene County Parcel ID #

1 B03000200300005200 Nathanial’s Grove Section Two
2 B03000200300005300 Lot# Greene County Parcel ID #
3 BO30002QQ300005400 27 B03000200300010200
4 B03000200300005500 28 B03000200300010300
5 B03000200300005600 29 B03000200300010400
6 B03000200300005700 30 B03000200300010500
7 B03000200300005800 31 B03000200300010600
8 B03000200300005900 32 B03000200300010700
9 B03000200300006000 33 B03000200300010800
10 B03000200300006100 34 B03000200300010900
11 B03000200300006200 35 B03000200300011000
12 B03000200300006300 36 B03000200300011100
13 B03000200300006400 37 B03000200300011200
14 B03000200300006500 38 B03000200300011300
15 B03000200300006600 39 B03000200300011400
16 B03000200300006700 40 B03000200300011500
17 BO300020Q300006800 41 B03000200300011600
18 B03000200300006900 42 B03000200300011700
19 BO300020b300007000 43 B03000200300011800
20 B03000200300007100 44 B03000200300011900
21 B03000200300007200 45 B03000200300012000
22 B03000200300007300 46 B03000200300012100
23 B03000200300007400 47 B03000200300012200
24 B03000200300007500 48 B03000200300012300
25 B03000200300007600 49 B03000200300012400
26 B03000200300007700 50 B03000200300012500
Common Open Space Lots 51 B03000200300012600
A B03000200300005100 52 B03000200300012700
B B03000200300007800 53 B03000200300012800
C B03000200300008000 54 B03000200300012900
D B03000200300005000 55 B03000200300013000
E B03000200300007900 56 B03000200300013100

57 B03000200300013200
58 B03000200300013300
59 B03000200300013400



60 B03000200300013500

61 B03000200300013600
62 B03000200300013700
63 B03000200300013800
Nathanial’s Grofs?e Section Two
Continued:

Lot# Greene County Parcel ID #
64 B03000200300013900
65 B03000200300014000
Common Open Space Lots

F B03000200300014100

G B03000200300014200

H B03000200300014300

I B03000200300014400

J B03000200300014500

;
Nathanial’s Groye Section Three
Lot# Greene County Parcel ID #

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
&3
84
85
86

B03000200300008100
B03000200300008200
B03000200300008300
B03000200300008400
B03000200300008500
B03000200300008600
B03000200300008700
B03000200300008800
B03000200300008900
B03000200300009000
B03000200300009100
B03000200300009200
B03000200300009300
B03000200300009400
B03000200300009500
B03000200300009600
B03000200300009700
B03000200300009800
B03000200300009900
B03000200300010000

87

B03000200300004900
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